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THE DANIELS APPOINTMENT 

The speech of Senator Cummins, made in execu- 
tive consideration of the reappointment of W. M. 
Daniels as a member of the Interstate Commerce 
Commission, seems to have had little effect in the 
matter of the confirmation of that appointment, 
and it ought to have had noné, if the reports of 
what the Senator said are at all accurate or if the 
reason for his opposition to Mr. Daniels has been 
correctly stated. Briefly, that reason was that Mr. 
Daniels favored rate advances for the carriers in 
the East in 1914 and in the West in 1915, and that 
these advances were unnecessary and unjust. 

In the first place, the views of Senator Cummins 
on this matter, though he is an able and doubtless 
a conscientious man, are without value except as 
he may support them with incontrovertible facts 
and figures, for the reason that he is a confirmed 
railroad baiter. No matter what might be proposed 
in the interest of the carriers, the odds would be 
about one thousand to one in favor of Senator 
Cummins opposing it. It is a habit of mind—or 
politics—with him and what he says should have 
no more weight than the expression of an organ 
that always speaks for the railroads or one that 
always speaks for the other side, and whose views 
may be known in advance, regardless of the merits 
of the case. The day of influence for the party 
newspaper organ is past, but the lop-sided states- 
man still flourishes in the land, and too often, 
through devious combinations and political mach- 
ations, achieves his desire. , 

In the second place, even admitting that Senator 
Cummins was right in his position that the rate 
advances were not warranted, that was not a good 


THE TRAFFIC WORLD 61 


reason for opposing the reappointment of Mr. 
Daniels any more than that a judge of the Supreme 
Court had voted to decide a case contrary to the 
views of an individual senator or group of senators 
would be good reason for opposing a reappointment 
of that judge, if such a question were presented to 
the Senate. If it could be shown that a judge or 
a commissioner had, by reason of training or 
affiliations, a habit of mind or a check on free exer- 
cise of thought that prohibited his considering on 
their merits questions presented to him, or if it 
were held that he was mentally incapable of decid- 
ing such questions, that would be fair reason for 
opposing him. But merely that a certain decision 
has displeased certain senators, especially when so 
many unbiased students of the problem agree with 
that decision, is a narrow and unpatriotic excuse 
for unfavorable action. Besides, an indictment of 
Mr. Daniels on this ground is also an indictment 
of all the members of the Commission who agreed 
and voted with him. Are we to understand that 
Senator Cummins thinks them all unfit? If so, 
why not impeach them? If it is unsafe for the 
country for Mr. Daniels to serve on this body, then 
certainly we are in daily and continuing peril 
through the fact that the GCommission is made up 
largely of men who think much as he does. The 
mere rejection of the Daniels appointment would 
not cure the evil. Turn all the rascals out. We 
wish, if the country could be vaccinated against 
any permanent evil effects, we might have the ex- 
periment of a year or so with a Commission com- 
posed of men like Senator Cummins, who can see 
only one side, and that, in this case, the side that 
is not taken by most unbiased economists. 

If the appointment of Mr. Daniels as a special 
examiner had not been confirmed he would have 
continued to serve the Commission as a special] ex- 
aminer, and he would have served it well, for he 
is able and conscientious. Even if the coun- 
try had finally lost his services as commissioner, 
there would perhaps have been some compensa- 
tion in the fact that his employment as examiner 
would have proved the possibility and practicability 
of obtaining men of his caliber for such work, to 
the end that some day, when Congress was ready 
to consider the question seriously, there might be 
a change to a system of exclusive federal control, 
administered through an enlarged Commission 
with an increased corps of competent examiners 
whose duties would be more important than now. 


THE ADAMSON WAGE LAW 
Some of the questions asked by the Supreme 
Court justices of attorneys arguing before them this 
week the question of the constitutionality of the 
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Adamson wage law, may serve to show the trend 
of their thought. Certainly, the questions were not 
asked out of idle curiosity. Solicitor-General Davis, 
for the Department of Justice, argued that the Su- 
preme Court, in deciding the second employers’ 
liability case, held that Congress had full control 
over the relations between master and servant en- 
gaged in commerce between states by railroad. In 
a colloquy between himself and Justice Day, he 
had to claim for Congress the same power to fix 
wages on a railroad that it has to fix rates for the 
carriage of goods and that this is necessarily the 
effect of the decision in the employers’ liability case. 
The justices asked various questions which could 
hardly be termed friendly inasmuch as the answers 
committed the solicitor-general to the proposition 
that Congress, under the commerce clause of the 
constitution, has the power to regulate the wages 
of at least all engaged in the movement of com- 
merce between states, if not, indeed, the wages of 
those engaged in the production of articles entering 
into such commerce. 


Mr. Davis laid it down as certain that if Congress 
has the power to regulate the relations between 
master and servant, as the employers’ liability de- 
cision said it had, it can also regulate wages, be- 
cause the employers’ liability law was intended to 
let the men engaged in running trains know what 
remedy they would have in the event of death or 
injury in such service—to make them more con- 
tented than if they could not know what would 
be the law, as declared by a court, after injury 
or death. 


“But your proposition goes farther,” said the 
Chief Justice. “At times you seem to cross your- 
self and I cannot follow your logic. Take a grocer 
shipping goods. He and his clerks are engaged in 
commerce between the states. Do you intend to 
say that the wages of all persons making the goods 
shipped are subject to regulation by Congress?” 

“No; we don’t go that far for the purpose of this 
case. Congress has the power to reduce rates to 
prevent exortion and Congress has the power to 
raise rates.” 

“Has Congress the power to say what a railroad 
shall pay for various things—locomotives for in- 
stance?” asked Justice McReynolds. Mr. Davis 
said he was not so sure that Congress had not 
the power. He called attention to the fact that 
Congress had passed the tenth section of the Clay- 
ton law, which he cited as a limitation on the rail- 
roads as to where they may buy, although it was 
understood that the object in passing that act was 
to prevent “inside” deals whereby an officer of a 
railroad company, acting as an officer, bought from 
himself as an officer of a supply company, or vice 
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versa. He also mentioned the bill authorizing the 
Commission to supervise the issuance of railroad 
securities, although that bill is far from being a 
statute. 

Mr. Davis’s effort to convince the court that the 
primary object of Congress was to prescribe hours 
of service and to show that it had sought to attain 
that object by merely prescribing a penalty, lighter 
than it might, for employing men more than eight 
hours was not convincing. He calmly ignored the 
fact that even if the men were employed for only 
eight hours, the penalty would be assessed because 
the money paid out would be just as much as if 
the men worked ten hours, except in cases in which, 
under the present arrangement, the standard, say, 
for ten hours of work is reached on runs accom 
plished in less than eight hours. He said the rail- 
roads were treating the statute as a mere congres- 
sional mandate to pay more money, while the gov- 
ernment was defending it as a mandate relating to 
hours of service, which prescribed a penalty of 
higher wages in the event the eight-hour day was 
exceeded. 

We have pointed out before the inevitability of 
the conclusion that if Congress has the right to 
say what wages the railroads shall pay, it has the 
right also to say what price they shall pay for 
every commodity they buy. The foolishness of the 
Adamson law, when considered as a wage law, is 
apparent from that point of view. We think the 
government attorneys would have found the going 
easier if they had simply denied that the law is 
an attempt to fix wages and insisted that it merely 
regulated hours of service. Of course, everybody 
who knows anything about it knows the law does 
increase wages and that it was meant to do so, but 
often what is obvious in common sense is not 
legally clear at all, and artistic application of legal 
chemical will make black appear white. 


THE DANIELS APPOINTMENT 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Senate, in confirming the President’s reappoint: 
ment of Commissioner Daniels, January 10, by a vote of 
forty-two to fifteen removed the injunction of secrecy 
that applies to executive sessions and made public the 
speech of Senator Cummins setting forth the objections 
of the “progressive” senators to the Daniels view 02 
the proper way to make valuations and rates based 
thereon, so as to have a permanent record of the objec 
tions of the radical valuation men to making allowances 
for overhead during construction in cases in which the 
property has earned large dividends before valuation was 
undertaken and presumably has more than paid off such 
capital charges with excessive profits. 

The speech reviewed the course of Mr. Daniels on the 
advanced rate cases to show that what he did as a NeW 
Jersey commissioner influenced him as a national com 
missioner to allow advances which the Thorne school of 
valuation workers think unjustified. 
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January 13, 1917 


iCurrent Topics 
in Washington 


Intimidating the Supreme Court.— 
One of the queries in regard to the 
Adamson law litigation, is whether 
the U. S. Supreme Court justices can 
be forced into making a decision be- 
fore they have given the subject all 
the time they think necessary and 
whether they can be intimidated by a 
proposal that Congress adopt a joint 
resolution declaring it to be judicial 
usurpation for a court to say an act 
of Congress is unconstitutional. If they can be so intimi- 
dated they must hold that the statute passed while the 
railroad brotherhoods held the stop-watch on Congress is 
constitutional, notwithstanding they may have a real opin- 
ion that it is not in harmony with the fundamental law 
of the land—namely, the constitution. The query is 
founded wholly on what might be called coincidences. 
On the day the court was hearing arguments on the sub- 
ject, Senator Owen of Oklahoma, regarded by many as 
demagogic, made a speech in the Senate in behalf of his 
resolution declaring it to be usurpation for a court to 
declare an act of Congress unconstitutional. On the sec- 
ond day of the arguments it was heralded forth that the 
brotherhood chiefs had called a conference of their local 
chairmen to advise with them because they feared they 
would not be able to hold their followers in check if 
there was delay by the Supreme Court in passing on the 
constitutionality of the Adamson law; that is to say, they 
feared the men would strike without waiting to hear 
whether they had or had not won a victory in September 
when, with figurative pistols against their temples, Con- 
gress and the President passed the Adamson bill. Those 
who opposed the bill last summer, naturally enough, can 
see no reason why, if the brotherhoods and their friends 
in Congress believed they were right in holding up the 
legislative and executive branches of the government in 
August, they. should not do likewise with the judicial 
branch in January. The three branches are equal and co- 
ordinate, except the court has neither money nor an army 
to carry out its mandates, as it once told a president 
of the United States when he declined to carry out its 
mandate. It depends on the consciences of the people and 
their legislative and administrative officers to enforce the 
decrees of the men they have selected to settle their 
disputes by the rule of reason instead of by the club. 
On that point, Theodore Roosevelt, speaking of the Chi- 
cago convention of 1896, said: “Furthermore, the Chicago 
convention attacked the Supreme Court. Again, this rep- 
Tesents a species of atavism; that is, of recurrence to 
the ways of thought of remote barbarian ancestors. 
Savages do not like an independent and upright judiciary. 
They want the judge to decide their way and, if he does 
not, they want to behead him. The Populists experience 
Much the same emotions when they realize that the 
judiciary stands between them and plunder.” 


Adamson Law Arguments.—No man who heard the argu- 
been great. Much better presentations of reasons have 
ben great. Much better presentations of reasons have 
been given in that forum on less important subjects. A 
trainer in an athletic club would have said the lawyers 


’ remembered too many things. 
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who participated in the arguments were overtrained. They 
They had not had time 
to forget the little details so that they could put in only 
the essentials. Apparently they were too conscious of 
the seriousness of the matter. They were treating the 
subject as something transcending anything they had 
ever before handled, instead of something encountered 
as a part of the ordinary day’s work, to which well-estab- ~ 
lished principles should be applied in the ordinary way. 
The court itself helped create that situation by allowing 
so much time. If it had allowed, say, two hours a side, 


the lawyers would probably have forgotten the uninter- 
esting and unilluminating details, because they would 
have been under the physical necessity of saying the im- 
portant things in the shortest possible space of time. 


Controversies as to Divisions.—Recent decisions of the 
Commission on controversies about divisions suggest 
that the regulating body is not much impressed with the 
claim of the northern carriers that they occupy a strategic 
position in relation to traffic crossing the historic bound- 
ary composed of the Ohio and Potomac rivers. In the 
Low Moor pig iron case the claims of the southern roads 
were allowed in toto. In the dispute between the Illinois 
Central and its northern connections respecting divisions 
on cement from Kosmosdale to Central Freight Associa- 
tion land, the road that runs through Official and Southern 
Classification territories won, thereby receiving more than 
the lines supposed to have the strategic position thought 
should be given the southern carriers. What will be the 
effect? The answer by those who think the South should 
be developed industrially, will probably be that a con- 
tinuance along that line will result in depriving the 
southern roads of their claim to a higher basis of rates 
than prevails in Official Classification territory through 
the gradual elimination of the rivers as artificial bound- 
aries between the sections. They were real boundaries 
in ante-bellum days, because a one-handed man could 
have counted the bridges and had fingers to spare. In 
the disputes between northern and southern carriers, be- 
fore the Commission was authorized to settle such con- 
troversies, the southern line generally had to yield. In. 
the last analysis, the decision was made by the financial 
interests in New York, and they naturally favored the 
lines in which they had the larger investments, directly 
or indirectly. But the Commission, in the Low Moor case, 
did not pro rate the charge on a mileage basis, else the 
divisions to the southern carriers, if the Chesapeake & 
Ohio and Norfolk .& Western are really southern, would 
have been higher than they suggested. Naturally, the 
Commission could hardly be expected to give them more 
than they asked. Therefore the northern lines will still 
derive some benefit from their strategic position, as be- 
ing able to furnish pig iron from furnaces on their own 
rails to compete with the Virginia product. 

Importance of Commercial Conditions.—In the Califor- 
nia rice rate case, also decided this week, the Commission 
set forth the fact that it cannot admit commercial con- 
ditions to be the controlling factor in making a rate 
decision. But the case does not exist which, in the last 
analysis, is not more nearly controlled by commercial 
considerations than by any other factor. The Commission 
must consider the necessities of both carrier and shipper. 
It must make rates which will allow both to live, else 
there will be neither railroad nor shipper. The real 
question is as to which necessity is the greater. If the 
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rice rate case were fought to the bitter end, it is believed, 
it would be found that the final idea was that there is 
not as heavy a reason why California farmers should 
grow rice as there is why the farmers of Texas, Louisiana 
and Arkansas should grow that cereal for the middle 
western markets in which the Californians desire to mar- 
ket their rice. The number of rate cases that can be 
disposed of without looking into commercial conditions 
and allowing them to be the really controlling factor, 
either in behalf of the railroad, the consignor, or the 
consignee, is believed to be so small as to be really 
startling, if anyone should set himself to making a com- 
pilation. 





The Regulation Investigation.—President Wilson, Janu- 
ary 9, showed himself to be really in earnest in desiring 
a general investigation of the railroad problem by using 
his influence to have the House extend the life of the New- 
lands joint committee to December, of this year. He inter- 
vened in its behalf and, according to uncontroverted dec- 
larations on the floor of the House, he asked members of 
that body to use the parliamentary pulmotors and solutions 
necessary to save the life of the committee. The committee 
will resume its labors after this session of Congress ends. 
If it is not necessary for President Wilson to call an 
extra session, the committee should be able to finish its 
task before next December. If an extra session must 
be held to meet the deficit for the fiscal year beginning 
July 1, the committee will not be able to do anything 
toward discharging its duties. Its House members will 
be needed in their seats all the time to keep their po- 
litical enemies from running away with the bacon. Even 
if the Democrats should win in the organization fight, it 
would be necessary for them to be on the job every 
minute until such time as they could assure comparative 
freedom from surprise attacks. That comparative free- 
dom would come only by throwing out enough Republicans 
permanently to change the relationship of the parties in 
the House to such a degree that by no ordinary tactics 
could the Republicans assume charge of the business in 
the House on a given day and throw out enough Demo- 
crats to enable them to retain control. The President 
will not voluntarily face that situation until compelled 
to do so. Compulsion will not arrive, by ordinary proc- 
esses, until next December. A. E. H. 


NEWLANDS COMMITTEE LIVES 

THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Under pressure from the White House and urging from 
the railroads, the House, January 9, agreed to an ex- 
tension of the life of the Newlands committee to the 
first Monday in December, 1917. An attempt on the part 
of some of the opponents of government ownership to 
repeal the part of the original resolution providing for an 
investigation of government ownership failed, because 
that, it was believed, would throw the whole matter into 
the Senate again, with the prospect that the “progressive” 
_ senators would not agree to the change. In the debate 
Mr. Adamson said it would take about forty days to com- 
plete the investigation so a report can easily be made 

by the beginning of the regular session in December. 
The Newlands joint committee would have died by limi- 
tation at the close of the legislative day of January 8 
unless some such action looking toward extension had 
been taken or the members of that committee had acted 





Vol. XIX, No. 2 


on the assumption that the direction in Senate Joint Res. 


olution No. 60 that the committee make a “full and com- 
prehensive report on or before the second Monday in 
January, 1917,” was not a lethal limitation on the life 
of the committee itself. The resolution does not say the 
committee shall be dissolved. It merely says the com- 
mittee shall report on or before the second Monday in 
January, January 8. 


Representative Rayburn of Texas, who has been trying 
for years to get Congress to pass a bill giving Congress 
supervision over the issuance of railroad securities almost 
killed the cock robin. Representative Adamson tried, 
January 8, to obtain unanimous consent of the House for 
the immediate consideration of the resolution adopted by 
the Senate on January 5 extending the life of the joint 
committee for substantially a year. The Texan objected 
to the request for unanimous consent. His objection 
was expected. Had he withheld it, the surprise would 
have been great. He never agreed to the proposition 
that Congress should quit legislating with regard to rail- 
roads while the joint committee was investigating the 
subject. He has been of the opinion that Congress should 
pass the securities bill and the bill empowering the Con- 
mission to call for correspondence between officers of 
railroads and correspondence between railroads and ship- 
pers. 

The formal report of the Newlands joint committee, sub- 
mitted in obedience to the law of its creation, at the last 
minute of the legislative day of January 8, was a short 


‘ excuse setting forth that owing to- this and that the 


committee had not been able to begin work until No 
vember 20, and therefore had not been able to do more 
than hear some witnesses and decide to postpone further 
hearings until after March 4, and ask for an extension 
of time to the first Monday in December. It was as 


follows: n 

The Joint Subcommittee on Interstate Commerce, appointed 
pursuant to S. J. Res. 60 (Public No. 25), reports that, owing 
to the late adjournment of the last session of Congress and the 
ensuing election campaign, it was impossible to hold any meet- 
ings of the joint subcommittee except for purposes of organiza- 
tion until the 20th day of November, 1916, when it met at 
Washington; that since that date and up to and including the 
2d day of December, 1916, it held almost daily sessions and 
hearings upon the matters referred to the subcommittee for in- 
vestigation; that the pressure of the work in Congress during 
this short session, beth in the committee and on the floor, made 
it impossible for the members of the joint subcommittee further 
to attend to and complete its duties during the pending session, 
and that they therefore concluded to postpone further sessions 
until after the 4th of March, 1917, and meanwhile to request of 
Congress an extension of the time of report to the first Monday 
in December, 1917. 

The Senate acted late January 5, its extension being 
without the inclusion of Representative Cullop on the 
committee. The introducing, reporting and passing of the 


extension resolution occupied less than half an hour. 


RATES ON WINE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


In an opinion by Commissioner Daniels, the Commission 
has dismissed the complaint of A. Lachman and other 
California wine shippers against the Southern Pacific, 
holding that the imposition of a rate of 75 cents on wine 
in barrels or in tank cars, all rail, is not unduly prejudicial 
to wine in barrels, which pays the wine rate on both bar 
rels and wine, while wine in tank cars pays the rate 
only on wine content. The complainants suggested 4 
lower rate on wine in barrels than in tanks, especially 
on account of the rail-and-water rate, with a barreling iD 
transit privilege, of 55 cents. 
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Decisions of Interstate Commerce Commission 


RATES ON SAND AND GRAVEL 


No change will be made in the policy of railroads in 
Illinois and Indiana, which is to publish joint rates on 
sand and gravel. The Commission has dismissed No. 


,1152, Wabash Sand & Gravel Co. et al. vs. Chicago & 


Eastern Illinois et al., opinion No. 4081, 42 I. C. C., 138- 
148, holding that rates on sand and gravel from Terre 
Haute and West Melcher, Ind., to stations on the C. & 
E. I. in Illinois and rates on crushed stone from Thornton, 
Ill, to points in Indiana, had not been shown to be un- 
reasonable or unduly prejudicial. 

At the same time the Commission refused to condemn 
a disparity between the rates on crushed stone south- 
bound and the rates on sand and gravel northbound, which 
it said was marked. It also agreed with the complainant 
that the disparity is discriminatory, but not necessarily 
unlawful. 

The crushed stone rates from Thornton are on a rela- 
tively lower basis than rates on sand and gravel from 
Terre Haute and are actually lower to all stations on 
the road’s line north of Danville and south of Loogootee, 
Ill. The Commission said the disparity in rates on 
crushed stone southbound and rates on sand and gravel 
northbound was due to the preponderance of the empty 
car movement southbound. That in turn is due to the 
fact that coal moves from southern Illinois into Chicago 
and the crushed stone from Thornton is about the only 
lading that can be procured for the southbound move- 
ment. Even with the crushed stone tonnage the south- 
bound empty movement is 95 per cent of the total. 

The Kickapoo Sand & Gravel Company, the Sum- 
mit Sand & Gravel Company and A. Miller & Sons, 
operating sand and gravel pits at Summit Grove and 
Kickapoo, Ind., intervened in support of the railroads 
seeking to prevent any disturbance of the present rate 
relationship. They said that if the prayer of the com- 
Plaining companies were granted they would have rates 
for two-line hauls, while the interveners would be con- 
fined to one-line haul rates. 


OUT-OF-LINE HAUL CHARGE 


The Commission has dismissed No. 8236, Guthrie Mill 
& Elevator Co. vs. C., R. I. & P., opinion No. 4082, 42 
I. C. C., 143-5, holding that a charge of 2 cents per 100 
for the out-of-line haul from Kingfisher and other Okla- 
homa points to Guthrie and return on interstate ship- 
ments of grain milled in transit at Guthrie had not been 
shown to be unjustly discriminatory or unduly prejudicial. 


AWARD OF REPARATION 


_An award of reparation has been made in No. 8096, Sub- 
No. 1, M. H. Stebbins vs. D., L. & W. et al. (opinion No. 
4085, 42 I. C. C., 150-152), on account of the. misrouting 
of four carloads of contractors’ outfits shipped interstate 
from Plymouth, Pa., to Wellsboro, Pa. Case 8096 and 
Sub-No. 2 of the same against the D. L. & W. and 


Erie were dismissed because there was no evidence of 
misrouting or unreasonableness. 


GLASS MILK BOTTLES 


An order of dismissal has been entered in No. 8520, 
Travis Glass Co. vs. B. & O. S. W. et al., opinion No. 4094, 
42 I. C. C., 169-70, the Commission holding that rates on 
glass milk bottles from Weston, W. Va., to eastern des- 
tinations had not been shown to be unreasonable or 
unduly prejudicial. 


TRANSIT ON GRAIN 


CASE NO. 8564. (42 I. C. C., 215-220) 
ELDRED MILUING COMPANY VS. CINCINNATI NORTH- 
ERN RAILROAD COMPANY ET AL. 

Submitted July 10, 1916. Opinion No. 4107. 


1. Refusal of defendants to accord transit to complainant’s mill 
in Jackson, Mich., on same basis as is contemporaneously 
accorded to mills located on their rails at other intermediate 
milling points, on grain originating at certain points on the 
Cincinnati Northern R. and handled via Jackson to 
eastern Trunk Line territory, found to subject complainant 
and Jackson to undue prejudice and disadvantage. 

2. Defendants’ rates on grain from certain points on the Grand 
Trunk R. R. of Canada, milled at: complainant’s mill in 
Jackson, and forwarded thence as grain products to Cin- 
cinnati, Ohio, found to subject complainant and Jackson to 
undue prejudice and disadvantage to the extent that they 
exceed by more than the established transit charge the 
contemporaneous rates on grain products from the same 
points of origin to the same destination. = 


John C. Graham for complainant; D. P. Connell for Cincin- 
nati Northern R.. R. Co., Michigan Central R. R. Co. and New 
York Central R. R. Co.; W. K. Williams for Grand Trunk Ry. 
Co. of Canada, 


MEYER, Chairman: 

Jackson, Mich., is located on the lines of the New York 
Central, Michigan Central, Cincinnati Northern and Grand 
Trunk Railway of Canada.’ Through a short track owned 
by the New York Central, the Michigan Central and Cin- 
cinnati Northern have direct connection in Jackson, but 
the Michigan Central is the intermediate carrier on joint 
traffic handled through that point by the Grand Trunk 
Railway of Canada and Cincinnati Northern. Complain- 
ant operates a flour and grist mill at Jackson, which is 
located on the tracks of the Michigan Central. By its com- 
plaint it represents that, whereas defendants accord transit 
generally at points on their respective lines on basis of 
the through rate from point of origin to destination with- 
out the addition of any switching charge as such, they 
refuse to accord such transit at Jackson on the joint 
through rates in effect (1) from points on the Cincinnati 
Northern, Van Wert, Ohio, and north, and the Michigan 
Central to points in eastern trunk line territory; and (2) 
from points on the Grand Trunk, Holly, Mich., and south, 
and the Michigan Central, the Cincinnati Northern, and 
Cleveland, Cincinnati, Chicago & St. Louis railways to Cin- 
cinnati, Ohio. Being denied transit, complainant must pay 
the local rates to and from Jackson on the traffic referred 
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to and these combination rates are alleged to be unjust 
and unreasonable, and to subject complainant to unjust 
discrimination and undue prejudice. We are asked to 
require defendants to cease and desist from these alleged 
violations of the Act to regulate commerce. 


The Michigan Central has three lines running into Jack- 
son from the west: The Air Line division from Niles, 
Mich., the Valley division from Grand Rapids, Mich., and 
the main line from Chicago, which runs through Jackson 
to Detroit, Mich., and Buffalo, N. Y. Complainant’s millis 
located on a siding about a quarter of a mile from the’ con- 
nection of the Valley division tracks with the main line 
over which traffic from the Cincinnati Northern to the 
Michigan Central is handled. The Grand Trunk connects 
with the Valley division of the Michigan Central. To per- 
mit transit at complainant’s mill, only half a mile of extra 
switching is necessary on grain en route from the Cin- 
cinnati Northern to the Michigan Central and on grain en 
route from the Grand Trunk to the Cincinnati Northern. 
For convenience in operation, however, defendants han- 
dle the traffic in such a way as to make approximately 2% 
miles of extra switching in both cases. 

The complaint in this case was filed December 30, 1915. 
Prior to this date complainant made application to defend- 
ants for the transit in question, but was advised that it 
could not be granted under their tariffs. A proper interpre- 
tation of the applicable tariffs shows that for some time 
prior to the filing of the complaint this transit had been 
available on basis of the joint through rate from the point 
of origin to destination, plus the regular transit charge of 
one-half cent per 100 pounds, minimum $3 per car, but 
without any additional switching charge. It was not can- 
celed until February 25, 1916, when the Michigan Central 
amended its schedule of transit regulations by adding the 
rule that— 


Transit privileges will be accorded only on shipments upon 
which the Michigan Central R. R. has received a road-haul 
movement into the transit point. 


This rule had the effect of eliminating Jackson as a tran- 
sit point on the traffic in question, and consequently of in- 
creasing the charges applicable thereon. Notwithstand- 
ing this fact, no symbol indicating an increase in rates was 
carried in the amended schedule, as required by our tariff 
rules. 

(1) Grain originating on the three lines of the Michigan 
Central west of Jackson and destined to eastern trunk line 
territory may be milled in transit at- complainant’s mill on 
basis of the through rate from point of origin to destina- 
tion, plus the regular transit charge, but without the addi- 
tion of any switching charge. That grain is hauled the 
same distance in Jackson as grain originating on the Cin- 
cinnati Northern. While in the one case the grain is car- 
ried to and the product from ‘Jackson by the same lime, 
and in the Other case the grain is carried to Jackson by 
the Cincinnati Northern and the product from Jackson by 
the Michigan Central, these two lines by forming a through 
route and publishing joint through rates applicable there- 
to have merged their lines into one route or line so far as 
this particular traffic is concerned. Rates on Grain Milled 
in Transit, 35 I. C. C., 27, 32 (The Traffic World, July 31, 
1915, p. 246). In this connection it may be added that, ac- 
cording to their annual reports filed with this Commis- 
sion, the New York Central controls both the Michigan 
Central and the Cincinnati Northern, its control of the lat- 
ter line being through its control of the Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway. 

Grain originating at points on the Cincinnati Northern 
and destined to eastern trunk line territory via Jackson 
and the Michigan Central may be milled in transit at mills 
located on the rails of these companies at all intermediate 
milling points except Jackson on basis of the joint through 
rate from point of origin to destination, plus the regular 
transit charge, but without the addition of any switching 
charge. A witness for the Cincinnati Northern testified 
that this transit would not apply at points on that line, 
but the correct interpretation of the joint tariff of the 
Cleveland, Cincinnati, Chicago & St. Louis and Cincinnati 
Northern containing the rules governing the milling of 
grain in transit is that it applies at all points on these lines 
except Chicago, Kankakee, Pekin or Peoria, Ill. This tariff 
does not apply at Jackson because of the limiting clause 
therein, “provided the outbound product is forwarded via 
this system.” 


‘in transit at complainant’s mill. 
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The switching charge of the Michigan Central from its 
connection with the Cincinnati Northern to complainant's 
mill is $3 per car. At the hearing these two lines offered 
to permit transit at complainant’s- mill provided complain. 
ant would pay this switching charge in addition to the 
regular transit charge. This offer was rejected. The gep. 
eral position of the Cincinnati Northern is that complain. 
ant’s mill is not located on its line, while that of the 
Michigan Central is that it does not receive the inbound 
haul because, on grain shipped from Cincinnati Northern 
stations to complainant’s mill, it merely acts as the de 
livering agent of the Cincinnati Northern. By absorbing 
the Michigan Central switching charge the Cincinnati 
Northern in effect extends its rails to complainant’s mill, 
The service performed by that line is precisely the same 
whether the grain is shipped through Jackson or is stopped 
While the Michigan Cen. 
tral may be the delivering agent of the Cincinnati North. 
ern on grain consigned locally to complainant’s mill, the 
relation of these two lines may be considered in a differ. 
ent light on grain stopped in through transit at complain. 
ant’s mill. In the latter case the Michigan Central per. 
forms the extra switching incident to the transit service 
as a coprincipal with, and not as the delivering agent of, 
the Cincinnati Northern. 

The rates on both grain and grain products from points 
on the Cincinnati Northern, Van Wert to Rollin, inclusive, 
via Jackson and the Michigan Central to eastern trunk 
line territory, are 1 cent~per 100 pounds less than the 
rates from Jackson to the same territory. These lines, 
therefore, contend that it would be improper to permit 
complainant to draw grain from these lower rate points; 
mill it and reship the product, at a lowar total through rate 
than obtains from Jackson. But the tariffs provide that 
competing mills at points on the Cincinnati Northern south 
of Jackson and on the Michigan Central east thereof may 
do so, and no reason appears why complainant should not 
be accorded similar treatment. 

(2) The Michigan Central is a party to the tariff con- 
taining the joint through rates on grain from points on the 
Grand Trunk to Cincinnati, as an intermediate carrier. 
Transit on these rates on the basis of the through rate 
from point of origin to destination plus the regular transit 
charge of one-half cent, but without the addition of any 
switching charge, was therefore available at complainant’s 
mill prior to February 25, 1916, when the Michigan Central 
amended its transit rules as above explained. 

The Grand Trunk has three sets of transit rules on grain 
originating and milled at points on its line in Michigan 
west of Detroit and Port Huron, the application of which 
is dependent upon the destination of the shipment from 
the transit point. The set which provides for protection 
of the through rate from point of origin to destination plus 
the regular transit charge of one-half cent, the transit basis 
desired by complainant, applies only when the shipment 
from the transit point is to points east of Detroit and Port 
Huron. The set which governs when the shipment from 
the transit point is to interstate destinatioms other than 
those east of Detroit and Port Huron provides for the ap 
plication of one-half the sixth-class rate on the grain to, and 
of the local commodity rate on the product from, the transit 
point. This set is applicable alike to Jackson and other 
milling points on this line provided it secures the outbound 
haul, which, of course, is impossible, so far as Jackson is 
concerned, on the joint through rates from points north of 
Jackson to Cincinnati in connection with the Cincinnati 
Northern and Cleveland, Cincinnati, Chicago & St. Louis 
railways south of Jackson. 

The Michigan Central, which is a party to the through 
route and joint rates from Grand Trunk stations norih of 
Jackson to Cincinnati, publishes joint through rates from 


points on its own line to Cincinnati applicable via Jackson 


and the Cincinnati Northern and Cleveland, Cincinnati, Chi- 
cago & St. Louis railways beyond. Transit at complail- 
ant’s mill on basis of the through rate from point of origi 
to destination, plus the regular transit charge, but with 
out any additional switching charge, is permitted on the 
latter rates, but denied on the other rates. The distancé 
which the grain is hauled in Jackson is the same in both 
cases. 

The Cincinnati Northern-Cleveland, Cincinnati, Chicag0 
& St. Louis lines, which constitute the remaining link i2 
the through route and joint rates from Grand Trunk sta 
tions to Cincinnati, permit transit at mills on their rails iD 
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connection with grain received from foreign lines, on the 
transit basis desired by complainant, only where they re- 
ceive either their local, joint or proportional rate from the 
junction point with the foreign line. Out of the joint 
through rates from the Grand Trunk stations to Cincinnati, 
these lines receive proportions of 8.1 and 7.3 cents, depend- 
ent upon the original point of shipment. 

The joint through rates on grain from Grand Trunk sta- 
tions via Jackson to Cincinnati also apply on grain prod- 
ucts. The combination of the rates on grain to and on the 
products from Jackson is therefore greater than the through 
rates on the products. Such an adjustment has frequently 
been held to be unjustly discriminatory against the inter- 
mediate milling point to the extent that the combination 
of the rate on grain to and on the product from the transit 
point exceeds by more than the established transit charge 
the rate contemporaneously in effect on the product. Fed- 
eral Milling Co. vs. M., St. P. & S. Ste. M. Ry. Co., 27 I. C. 
C., 696 (The Traffic World, July 26, 1913, p. 219); Stock 
& Sons vs. C., M. & St. P. Ry. Co., 34 1. C. C., 481 (The 
Traffic World, July 24, 1915, p. 190). 

Upon consideration of the whole record it is the finding 
and conclusion of the Commission: 

(1) That the refusal of defendants, in so far as they 
participate in the transportation, to accord transit on basis 
of the joint through rate from point of origin to destina- 
tion plus a transit charge of one-half cent per 100 pounds, 
minimum $3 per car, but Without any additional switching 
charge at complainant’s mill in Jackson, while according 
transit on that basis at mills on the rails of the Cincin- 
nati Northern at points south of Jackson and on the rails 
of the Michigan Central at points east thereof, on grain 
originating at points on the Cincinnati Northern, Van Wert, 
Ohio, and north, and handled via Jackson in connection 
with the Michigan Central to eastern trunk line territory, 
subjects complainant and Jackson to undue prejudice and 
disadvantage which must be removed by applying the 
same transit basis to complainant’s mill in Jackson as is 
contemporaneonsly applied to mills located on the rails of 
defendants at other intermediate milling points. 


(2) That defendants’ rates on grain from points on the 
Grand Trunk Railway of Canada, Holly, Mich., and south, 
milled in transit at complainant’s mill in Jackson, and 
forwarded thence as grain products to Cincinnati, subject 
complainant and Jackson to undue prejudice and disad- 
vantage to the extent that they exceed by more than one- 
half cent per 100 pounds, minimum §$3 per car, the con- 
temporaneous rates on grain products from the same points 
of origin to the same destination, which must be removed. 

An order giviwg effect to these conclusions will be en- 
tered, 


PIG IRON RATES 


CASE NO. 5891 (42 I. C. C., 221-230) 
LOW MOOR IRON COMPANY OF VIRGINIA ET AE. VS. 
CHESAPEAKE & OHIO RAILWAY COMPANY ET AL. 
Submitted Oct. 19, 1916. Opinion No. 4108. 


Upon petition of the Norfolk & Western Ry. Co. and the Chesa- 
peake & Ohio Ry. Co., divisions of joint rates on pig iron in 
carloads from certain Virginia furnaces to Baltimore, Phila- 
delphia, New York and Boston, and other points described. 





R. Walton Moore and Charles J. Rixey, Jr., for Norfolk & 
Western Ry. Co.; W. S. Bronson for Chesapeake & Ohio Ry. 
Co.; Henry Wolf Biklé for Pennsylvania R. R. Co. and its affil- 
iated lines, and for Fhiladelphia & Reading Ry. Co.; William 
Ainsworth Parker for Baltimore & Ohio R. R. Co.; William L. 
Kinter for Philadelphia & Reading Ry. Co. 


DANIELS, Commissioner: 

The Commission in two preceding reports in this case, 
30 I. ©. ©. 615 (The Traffic World, July to December 
1914, p. 105), and 36 I. C. C., 222 (The Traffic World, 
October 30, 1915, p. 895), prescribed maximum all-rail 
rates upon pig iron in carloads from certain Virginia 
furnaces upon the Norfolk & Western Railway and the 
Chesapeake & Ohio Railway to Baltimore, Philadelphia, 
New York, Boston and other points. The northern and 
southern lines participating in these joint rates have 
been unable to agree as to the divisions, and in conse- 
quence the Chesapeake & Ohio Railway Co. and the Nor- 
folk & Western Railway Co. have petitioned that this 
Commission determine the divisions of the prescribed 
rates to be received by the parties to these rates. 

The petitioners maintain that they should continue to be 
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paid the same divisions which they received before the 
reduction in the rates, while the northern lines contend 
that the reduced rates should be divided in the same pro- 
portions as the original rates were divided. “So that,” in 
the words.of the counsel of the northern carriers, “the 
question before the Commission is whether the lines south 
of the gateways shall be accorded their former propor- 
tions, or whether the reductions shall be prorated, or 
whether there is any intermediate ground that the Com- 
mission. may think proper.” 

Upon the “Norfolk & Western all the pig iron to the 
destinations involved in the original reports moves over its 
‘Shenandoah division, which extends northeastward for a 
distance of 240 miles from the main line at Roanoke, Va., 
to Hagerstown, Md. At Hagerstown the traffic may be 
delivered to the Cumberland Valley Railroad, a subsidiary 
of the Pennsylvania Railroad Co., or to the Western 
Maryland Railway, which connects with the Philadelphia 
& Reading Railway at Shippensburg, Pa.; while at Shen- 
andoah Junction, 216 miles from Roanoke, it may be 
turned over to the Baltimore & Ohio Railroad. The ay- 
erage distance from the furnaces on the Norfolk & West- 
ern to Hagerstown is 281 miles and to Shenandoah Junc- 
tion 257 miles. 

The northern gateway of the Chesapeake & Ohio is 
Potomac Yard, to which the average distance from fur- 
naces on its line is 216 miles. 

The following table gives the all-rail rates prescribed by 
the Commission from the Virginia furnaces to six important 
cities and the divisions, both as suggested by the lines 
north and by the lines south of the gateways, the rates 
here and throughout the report being stated per long ton: 


Divisions as sug- Divisions as sug- 


gested by gested by 
Prescribed . southern lines. northern lines. 
rates, South North South North 
effective of of of of 
From Virginia Oct. 15, gate- gate- gate- gate- 
furnaces to— 1914, ways ways. ways. ways. 
Baltimore, Md. ....... $2.25 $1.45 $0.80 $1.33 $0.92 
Harrisburg,. Pa: ...<«.. 2.25 1.45 .80 1.33 -92 
Philadelphia, Pa. ..... 2.75 1.45 1.30 1.33 1.42 
Now York, MN. XY. .00.- 3.00 1.45 1.55 1.10 1.90 
Stamford; Conn. ...... 3.25 1.25 2.00 1.08 2.17 
Boston, Mass. ..cccces 3.25 1.25 2.00 1.08 2.17 


Below is a table showing the ton-mile yield of the di- 
visions suggested by the southern carriers for hauls from 
Norfolk & Western furnaces to the gateways: 


Divisions in mills per gross 


ton- mile. 

Miles to *To 

Miles Shenan- Shenan- 
to doah *To doak TtTo 
Hagers- Junc- Hagers- Junc- Hagers- 
From— town. tion. town. tion. town 
Buena Vista, Va. .... . 186 162 7.80 8.95 6.72 
SUNG, WM :.<20:004 200 240 216 6.04 6.71 5.21 
East Radford, Va. .... 283 259 , 5.42 5.60 4.42 
3: ee 298 274 4.87 5.29 4.19 
Max Meadows, Va. .... 311 287 4.66 5.05 4.02 
Foster Falls, Va....... 322 298 4.50 4.87 3.88 
io a: $30 306 4.39 4.74 3.79 
Be a 281 257 5.16 5.64 4.45 


*When to eastern points, $1.45. 
tWhen to New England, $1.25. 


The following table shows the ton-mile yield of the ‘di- 
visions north of the gateways when the pig iron moves from 
Norfolk & Western furnaces, as suggested by the southern 
and northern carriers, respectively: 


SOUTHERN CARRIERS’ SUGGESTION, 


Mills 
Divi- per ton- 
Miles. sion. mile. 
Hagerstown to Baltimore, via W. M., 
DEORE DUD BELO 6 :05.0:¢5:580045000000% 87 $0.80 9.20 
Shenandoah Junction to Philadelphia, via 
B: & O., prescribed rate $2.75.......ee+. 185 1.30 7.03 
Hagerstown to Philadelphia, via W. M., 
Shippensburg, P. & R., prescribed rate 
Rei ctsvateles cad amsaetaaetaw sans shears 200 1.30 6.50 


Hagerstown to Philadelphia, C. V., Har- 

risburg, P. R. R., prescribed rate $2.75.. 188 1.30 6.91 
Hagerstown to New York, via W. M., 

Shippensburg, P. & R., Allentown, C. R. 


R. of N. J., prescribed rate $3.......... 266 1.55 5.83 
Hagerstown to New York, via C. V., Har- 
risburg, P. R. R., prescribed rate $3.... 272 1.55 5.70 


Hagerstown to Boston, via C. V., Harris- 
burg, P. R. R.,, New York, N. Y., N. H. 
& H., prescribed rate $3.25.............. 484 2.00 4.13 





NORTHERN CARRIERS’ SUGGESTION. 


Mills 
Divi- per ton- 
Miles sion. mile. 
Hagerstown to Baltimore, via W. M., 
Xe SR GELS bcs ttc n6sdcvewceve 87 $0.92 10.57 
Shenandoah Junction to Philadelphia, via 
B. & O., prescribed rate $2.75...°...... 185 1,42 7.68 
Hagerstown to Philadelphia, via W. M., 
Shippensburg, P. & R., prescribed rate 
I deen’ 5p 5 Gabe hin eens tea Bada Pele bck amd 200 1.42 7.3 
ers to Philadelphia, C. V., Har- 
risburg, P. R. ‘R., prescribed rate $2.75.. 188 1.42 7.55 
Hagerstown to New York, via W. M., “ 
Shippensburg, P. & R., Allentown, C. R. 
R. of N. J., prescribed rates $3........ 266 1.98 7.14 
Hagerstown to New York, via C. V., Har- 
risburg, P. R. R., prescribed rate $3.... 272 1.90 6.99 
Hagerstown to Boston, via C. V., Harris- 
burg, P. R. R., New York, N. Y., N. H. 
& H., prescribed rate $3.25.............. 484 2.17 4.48 


In the succeeding table are compared the ton-mile yields 
of the divisions north and south of the gateways, as sug- 
gested by the southern carriers. The average distance 
of the Norfolk & Western furnaces to Hagerstown is em- 
_ ployed, 281 miles. 


DIVISIONS AS SUGGESTED BY SOUTHERN LINES. 
South of Hagerstown. 


Mills per Route from 
Divi- ton- gateways. 
To— Miles. sion. mile. 
BORMESROTO ccccccee Sa $1.45 5.16 W. M. 
Philadelphia. ..... 281 1.45 5.16 B. & O. 
Philadelphia ..... 281 1.45 5.16 Ww. a: Fr. & RB. 
Philadelphia ..... 281 1.45 5.16 cS st > 
mew YOrk .....-. 281 1.45 5.16 Cc V¥.: Bb. & RB. 
PE arcebatmaens 281 1.25 4.45 C.. Ws 2s es 
N. Y., N. H. & H. 
North of Hagerstown. 
Mills per Route from 
Divi- ton- gateways. 
To— Miles. sion. mile. 
DEEMNOOO accccccs 87 $0.80 9.20 Ww. M. 
Philadelphia ..... 185 1.30 7.03 B.-& QO. 
Philadelphia ..... 200 1.30 6.50 ww. om: FP. & R. 
Philadelphia ..... 188 1.30 6.91 . 32 2 
OOW TOPE 6000s 272 1.55 5.70  ¥.: & . B. 
Boston 484 * 2.00 4.13 c. ¥.:- 2. B me: 


N. Y., N. H. & H. 


From the comparisons above it will be observed that the 
divisions suggested by the southern carriers allow the 
railroads north of the gateways ton-mile earnings in ex- 
cess of the ton-mile earnings south of the gateways, ex- 
cept where the pig iron moves to Boston. Under such 
divisions the ton-mile earnings to the Chesapeake & Ohio 
and the Norfolk & Western are in nearly every instance 
less than they would receive were the prescribed rates 
prorated upon a mileage basis, as the table on the follow- 
Ing page indicates. 


DIVISIONS SOUTH OF THE GATEWAYS AS SUGGESTED BY 
THE SOUTHERN LINES, COMPARED WITH THE DIVI- 
SIONS AS THEY WOULD BE ON A MILEAGE PRORATE. 


Southern On 
lines’ mileage 
To— suggestion. prorate. 
Baltimore (via N. & W. and W. M.)............ $1.45 4 $1.72 
Baltimore (Via N. & W. and B. & O.).......... 1.45 1.67 
Philadelphia (via N. & W. and P. R. R.)........ 1.45 2 1.65 
Philadelphia (via N. & W. and P. & R.)........ 1.45 1.61 
Philadelphia (via N. & W. and B. & O.)........ 1.45 1.60 
poe eee Gee, Oe Wes GE WB. Be Pec cvcccccsases 1.45 * 1.52 
meow Yorn (N. & W. and P. & B.)...ccccccccces 1.45 5 1.54 
wow Yorn (MN. & W. and B. & 0.) cvccicecccccce 1.45 1.45 
Boston (N. & W.; C. V.; P. R. R.; N. Y., N. H. 
ENN ial Grae hae cc ig Ri a Sloe doles: bind re Rie oars wie 1.25 # 1.19 


1 Distance figured north of Hagerstown. 

? To Harrisburg, 74 miles; to West Philadelphia, 104 miles plus 
10 miles to Philadelphia stations. 

’ To Shippensburg, W. M., 46 miles. 

* To Harrisburg, 74 miles; to Jersey City, 188 miles; to New 
York, 10 miles. 

* Based on 46 miles for W. M., Hagerstown to Shippensburg. 


When pig iron moves from these same: Virginia fur- 
naces to Norfolk and thence across Chesapeake Bay and 
via the New York, Philadelphia & Norfolk Railroad to 
points north, the Norfolk & Western receives a division 
of $1.55, less a charge per car of $0.75 for its share of the 
cost of belt-line handling; when the traffic moves north 
by steamer from Norfolk the division is the same and 
there is a like charge to be deducted for placing the iron 
on the warehouse floor. 

The southern lines point out that the divisions as sug- 
gested by them for the hauls to the gateways are ma- 
terially lower than their local rates on pig iron to those 
points, and lower than their divisions generally. The 
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local rates from furnaces on the Norfolk & Western to 
Hagerstown and Shenandoah Junction vary according to 
the distance from $1.84 to $2.26 as compared with the 
divisions of the prescribed joint rates as suggested Dy the 
southern carriers of $1.45 when to eastern points and 
$1.25 when to New England destinations. With excep. 
tion of the eastern section here involved, the divisions 
of Norfolk & Western are prorated on a mileage basis, 
and every rate on the Chesapeake & Ohio from Norfolk 
west is so divided. The car-mile earnings of the Norfolk 
& Western under its divisions of the rates on lumber to 
the territory here involved are generally in excess of 
car-mile earnings under the divisions north of the gate. 
ways. 

In the table below rates from furnaces upon the lines 
of the northern carriers are compared with the divisions 
north of Hagerstown of the rates from the Virginia fur 
naces, as suggested by the northern carriers. 


TARIFF RATES FROM NORTHERN FURNACES COMPARED 
WITH DIVISIONS NORTH OF HAGERSTOWN OF RATES 
FROM VIRGINIA FURNACES AS' SUGGESTED BY THE 
NORTHERN CARRIERS. 




































Reve- 

Tariff nue 

rate per ton 

Tariff per per 

refer- 2,240 mile 

ence. From— Miles. pounds. (mills), 

Virigina furnaces to Boston, Mass... 484 *$2.17 4.48 

B_ Berwick, Pa., to Boston, Mass....... 516 2.00 3.88 

B’ Elmira, N. Y., to Boston, Mass....... 575 2.00 3.46 

I Geneva, N. Y., to Boston, Mass...... 563 2.00 3.55 

B Williamsport, Pa., to Boston, Mass.. 500 2.00 4.00 

Virginia furnaces to New York, N. Y. 272 *1.90 6.99 

A Newport, Pa., to New York, N. Y.... 216 1.32 6.11 

A Duncannon, Pa., to New York, N. Y. 203 1.32 6.50 

Virginia furnaces to Jersey City, N. J. 262 *1.70 6.49 

A Newport, Pa., to Jersey City, N. J... 215 1.32 6.14 

A Harrisburg, Pa., to Jersey City, N. J. 188 1.10 5.85 

A Milton, Pa., to Jersey City, N. J....-. - 261 1.68 6.44 
A Phillipsburg, N. J., to Jersey City, 

BN I coi tas cde Srkata rian es oa ee 104 -74 7.12 

Virginia furnaces to Philadelphia, Pa. 188 *1.42 7.55 

A Harrisburg, Pa., to Philadelphia, Pa. 103 .89 8.64 

E Harrisburg, Pa. to Philadelphia, Pa. 113 .89 1.87 

A Milton, Pa.; to Philadelphia, Pa...... 176 1.21 6.88 
E Newberry Junction, Pa., to Wilming- 

WO TE 6.5 n8:6 6c eck redeneauesncenns 217 1.32 6.08 

A Williamsport, Pa., to Philadelphia, Pa. 204 1.21 5.983 





*Lines north suggest as division north of Hagerstown. 

Tariff reference: A—P. R. R. G. O. I. C. C. 7480; B—P. R. R. 
G. O. L. C. C. 6166; E—P. & R. I. C. C. J5171; I—Lehigh Valley 
I. C. C. C3162. 


It will be observed that the ton-mile earnings of the 
divisions north of the gateways as suggested by the 
northern lines are generally higher than the _ ton-mile 
earnings under their own rates for carrying the same 
commodity in the same general territory to the same desti- 
nations. 

‘The petitioners insist that normally rates upon their 
lines and south of the gateways should yield ton-mile 
earnings greater than those north, because of the more 
difficult operating conditions and lower density of traffic. 
With the exception of Roanoke, all the furnaces upol 
the Norfolk & Western are situated on branch lines, where 
the density of traffic is lower than upon the main line, and 
the only part of the hauls over the main line from any 
of these furnaces is the 44 miles between Walton and 
Roanoke. ‘Traffic from the Pulaski division has to be 
moved by pusher service across the Allegheny Mout 
tains near Christiansburg. From Walton to Christiansburg 
there is an adverse grade of 53 feet to the mile, while 
upon the Shenandoah division the ruling grade, which 
is at Lofton, is 79 feet to the mile. The density of tor 
nage in 1914, represented in tons 1 mile per mile of road 
in the eastern district of the United States, was 2,300,588, 
while upon the Shenandoah division of the Norfolk & 
‘Western it was 1,737,726. According to the census of 191! 
the population per square mile of the eastern district of 
the United States was 128.7, while in the southern dis 
trict it was 43.3; of Maryland, Pennsylvania, District o 
Columbia, Delaware, New Jersey, New York, and NeW 
England included, 159.2, while in Virginia it was 51.2 and 
in the counties through which the Norfolk & Wester 
passes, 53.6. 

The following table, taken from the twenty-seventh 
annual report of this Commission on the statistics of rail- 
ways in the United States, except as to the Shenandoah 
division of the Norfolk & Western, shows the traffic 
density and net operating revenues per mile of road and 
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operating ratios for the year ended June 30, 1914, for 
most of the lines involved in this proceeding: 


Net operating 
revenue per 


mile of road Tons 
for year one mile Oper- 
ended June per mile ating 
Carrier. 30, 1914. of road. ratio. 
Shenandoah division of N. & W...$2,052 1,737,726 83.52 
ita Ch, ctu Meweaaceekt ase wanes 4,705 (*) (*) 
Bee, «sievabbespeteoashSs.ebere Joes ee 3,205,937 68.38 
eee Tk. cake sieeve pep. eb ss ch eteeaies 10,999 5,430,286 74.9 
ae ere oe Bias 2 nern Geam ania 634 1,877,526 94.93 
ide Bh. vce dea teubaweesebonvereaeans 13,690 4,916,417 67.47 
2 ee SY See re ee 14,145 3,500,294 64.97 
a CO. < cicetaowssnsapuews beeeseer 5,676 2,997,966 73.92 
ae 2 Se Tere 8,846 1,151,832 72.83 
a ee Ree ee 7,187 2,788,075 76.06 
i ee Co ap Sere eee 9,387 3,286,598 70.88 


*Not given. 


It will be observed that, excluding the Western Mary- 
land, the net operating revenue per mile of road upon 
the Shenandoah division of the Norfolk & Western is less 
than half of that of any other carrier compared and that 
its operating ratio is materially higher than that of any 
road in the table. 

The lines north of the gateway maintain that their di- 
visions of these joint pig iron rates from the southern 
furnaces should be materially higher than their local rates 
or rates from furnace points on their lines mile for mile. 
The position of these carriers is expressed in the lan- 
guage of one of their chief witnesses: 


I have shown you that what we ask for is less than what we 
get on other pig iron, that there is nothing unusual in having 
these proportions of rates in excess of the local figures; but we 
are impressed with the fact that a great deal of this pig iron 
that comes into our territory displaces just that much of the 
pig iron that would be made by our own furnaces. 


Again: 


We are convinced that here is a case where the pig iron from 
the Virginia furnaces displaces a certain amount of pig iron 
that would come onto our road from either our own road or 
some other direction. 


And Again: 


We feel that we ought to get more as a proportion of a rate 
on this Virginia iron coming into our territory than we get for 
handling the local iron from our. furnaces to a point of desti- 
nation for similar distances. . 


The same witness practically admitted that the cost of 
handling “the connection traffic’ is not as great to his 
line as that of handling local traffic. 

, The petitioners insist that the divisions under the old 
rates were made without regard to their wishes and were 
not the result of agreements in the common sense of the 
word, but were determined by the northern lines which 
had arbitrarily set a relatively high minimum figure and 


, insisted upon it as their proportion. 


That the haul north of the gateway is participated in 
sometimes by two or three systems is urged by the north- 
6mm carriers to support the claim for relatively greater 
divisions north of the gateways. It may be noted in this 
connection, however, that though the Cumberland Valley 
IS operated separately, at least a majority of its stock 
18 Owned by the Pennsylvania Railroad Co., and it is 
known as a “system line” of that carrier. Pig iron via 
the Pennsylvania for New England moves through New 
York or Harlem River gateway, where a floatage service 
18 necessary from Greenville to the Harlem River, a dis- 
tance of 12 miles. 

A mileage prorate is a common basis for divisions. 
This would seem to assume, however, that the movement 
is in the same general territory, that operating conditions 
and traffic densities do not materially vary; that there 
are no unusual services, and that the distance over the 
line of any one of the participating carriers is not dis- 
proportionately short. But it is a commonplace that di- 
visions are a matter of bargain among railroads; and 
there is a multitude of considerations which might induce 
4 carrier to accept less or demand more as its division of 
@ joint rate than a mileage prorate for its portion of the 
haul. A carrier may desire to bring to a market upon 
& connecting line some particular commodity originating 
on its cwn line, which because of distance or higher cost 
of production or other reason would not move were the 
normal tate to be exacted, and hence may offer to parti- 
Pate in a joint rate less than normal and shrink in pro- 
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portion its division of the subnormal rate. Or it may be 
that a return movement of empty cars would make a 
division, ordinarily sufficient unprofitable. Or a carrier 
may expect to recoup itself for a low outbound division on 
a manufactured product by a relatively high division upon 
inbound raw material incorporated in the manufactured 
product. Expensive terminals or burdensome services, 
floatage, for example, may also entitle one carrier to a 
greater division per mile than another, participating in 
the same joint rate. 

In the instant case the rates sought to be divided were 
prescribed by us. Much of the testimony of the northern 
lines implied that the southern lines should be content 
to accept relatively small divisions by reason of getting 
the product of their mills to market in other territory, 
and that such division should be prescribed by us for 
these southerp lines. 

In Louisville Board of Trade vs. I., C. & S. Traction Co., 
34 I. C. C., 640, (The Traffic World, July 31, 1915, p. 237), 
at page 642, it was said: 


As a general rule where operating conditions are substantially 
similar the straight mileage prorate is accepted as a fair basis 
for dividing joint rates, but where’the hauls are short or un- 
usual terminal difficulties are encountered arbitrary proportions 
are not infrequently deducted before prorating and allowed to 
the line or lines affected by such disadvantages. 


A dispute as to divisions was recently disposed of by 
this Commission in Sloss-Sheffield Steel & Iron Co. vs. L. 
& N. R. R., 35 I. C. C., 460 (The Traffic World, August 21, 
1915, p. 476). There the rate on pig iron from Birming- 
ham, Ala., to Chicago, Ill., was said to be illustrative of 
the general situation. A rate of $4 per ton was pre- 
scribed for that haul. The southern carriers move the 
traffic as far as the north bank of the Ohio River at 
Evansville, a distance of 366 miles; thence the northern 
lines. carry it to Chicago, 287 miles. The Commission 
held that the lines south of the river were entitled to 
$2.52 and the lines north to $1.48, or 6.8 and 5.1 mills per 
ton-mile, respectively. It will be’ observed that under 
these prescribed divisions the greater earnings per ton- 
mile accrue to the lines south, while in the instant case, 
under the divisions as suggested by the petitioners, the 
greater ton-mile earnings are accorded the northern lines, 
except as to certain points in New England; also that, 
except in the instance of Boston, under these suggested 
divisions the ton-mile earnings to the carriers north of 
Potomac Yard, Shenandoah Junction and Hagerstown are 
greater than those under the divisions of the $4 rate to 
Chicago prescribed in Sloss-Sheffield Steel & Iron Co. vs. 
L. & N. R..R., supra. In the present case operating con- 
ditions appear more difficult south of the gateways, and 
comparisons of traffic densities and revenues of northern 
and southern carriers argue for divisions south of the 
gateways at least as great as suggested by the southern 
carriers. 

In the case just referred to contentions were made 
similar to those which appear in this case, where the 
northern carriers claim a right to greater divisions per 
mile than the southern lines because of their strategic 
position. At pages 463-464 it was said: 


Their contention (that of the carriers north of the Ohio River) 
is based chiefly on the theory that pig iron from the south dis- 
places pig iron produced at furnaces in their own territory and 
therefore does not furnish them.any additional traffic over and 
above what they would otherwise haul. In view thereof, and of 
the fact of their strategic position with respect to traffic that 
originates in their own territory, they claim to be possessed of 
equities and of trade advantages which entitle them to larger 
divisions than they might otherwise reasonably demand. 


Again, at page 465: 


In dealing with the question of divisions we have no doubt 
that it is our duty to take into consideration all circumstances, 
conditions and equities affecting either group of the contending 
carriers in so far as necessary to enable us to arrive at a fair 
and reasonable adjustment. It cannat be reasonably questioned 
that because of their strategic position the northern lines pos- 
sess advantages with respect to their pig-iron traffic which 
should be recognized. 


Again, at page 467: 


The Commission has many times held that, owing to different 
transportation conditions north and south of the Ohio River, the 
southern carriers are entitled to higher ton-mile earnings than 
the northern carriers. 


’ Allowing for whatever force there is in the contention 
that the lines north of the gateways in the instant case are 
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in possession of a strategic position, we have allotted to 
them divisions which in most instances somewhat exceed 
the divisions prescribed for the carriers south of the 
gateways. Since the Chesapeake & Ohio abandoned its 
suggestion of adding 5 per cent to the old divisions, it is 
unnecessary to discuss it. 

It is contended on behalf of the northern lines that the 
proportions in which the joint rates: previously divided, 
being set by bargain, measured and continue to measure 
the relative value of the traffic to the respective partici- 
pants, and that the same proportions should be perpetuated 
now that the joint rates have been reduced. In agreeing 
upon the apportionment of the joint rate the northern 
lines aver they were influenced, inter alia, by their esti- 
mate of the displacement of pig-iron tonnage from fur- 
naces local to their lines and by their estimate of the 
loss of inbound tonnage of coal and limestone to furnaces 
local to their lines. 

To this contention it may be said that if it were always 
controlling, in case a carrier concurring in a joint rate 
became convinced that its divisions were unfairly low 
and failed to convince the other participating carriers of 
the justice of its claim for a different division, the dis- 
satisfied carrier might file a tariff revoking its concur- 
rence, Such action in most instances would lead to an 
increase in the totdl charge. If the Commission should 
suspend the tariff, and after investigation order its can- 
cellation, the dissatisfied carrier would be compelled in- 
definitely to content itself with the division which had 
become unsatisfactory. This perpetuation of the original 
proportions which would be thereby effected is clearly 
not, intended by the statute, which provides that— 


Whenever the carrier or carriers, in obedience to such order 
of the Commission or otherwise, in respect to joint rates, fares, 
or charges, shall fail to agree among themselves upon the ap- 
portionment or division thereof, the Commission may, after 
hearing, make a supplemental order prescribing the just and 
reasonable proportion of such joint rate to be received by each 
carrier party thereto, which order shall take effect as a part 
of the original order. 


In the instant case the original agreement as to divi- 
sions is no more persuasive as measuring the relative 
value of the traffic to the respective participants than 
their present disagreement is persuasive that a continuance 
of the same proportional divisions no longer measures the 
relative value of the traffic to the same participants. 
Clearly a division arrived at by barter may represent the 
least one participant can be induced to accept; and num- 
berless other apportionments may clearly afford to the 
participants a fairer division of remuneration for work 
jointly performed. The reasons supporting the conten- 
tion that the southern lines are fairly entitled to the di- 
visions they suggest are recited above. 

We are of opinion and find that the joint rates on pig 
iron from the Virginia furnaces to the territory specified, 
prescribed in the previous reports in this case, should 
be divided upon the basis suggested by the petitioners, 
which will accord the lines south of the gateways the 
same divisions as they received prior to the reduction in 
rates effective as a result of the previous reports in this 
case. This will result in the following divisions of the 
rates to six principal cities involved: 

Divisions 
to lines 


Divisions 
to lines 
south of north of 

gateways. gateways. 
I ca addin cane age ave ete ae~ ong aed $1.45 $0.80 
Harrisburg, Pa. 1.45 .80 
IS Sn a 3 wa ace ceed autre ebiew aes eee 40:9 1.45 1.30 
New York, N. Y. 4 1.55 
Stamford, Conn. 25 2.00 
a ee eee ere Ee Aer 1.2% 2.00 


Divisions to other points, whether related to the six 
points above or not, will be established upon a similar 
basis. 

An appropriate order will issue. 


BLACKSTRAP MOLASSES 


A dismissal has been ordered of No. 7345, Wichita 
Business Association vs. Ala. & Vicksburg et al., opinion 
No. 4110, 42 I. C..C., 237-41, the Commission holding that 
the rates on blackstrap in tank cars from New Orleans 
to Wichita had not been shown to be unreasonable or 
unduly prejudicial. The complaint grew out of changes 
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in blackstrap rates caused by the action of the Mobile 
& Ohio in prescribing a rate of 15 cents on import black. 
strap from Mobile to St. Louis, thereby making a 21-cent 
rate from New Orleans almost useless to the producers 
of domestic blackstrap. The matter is still under con. 
sideration in the complaint of Public Utilities Commission 
of Kansas vs. A. & B. Ry., docket No. 6119, involving 
class and commodity rates from New Orleans and Wichita 
and other points in Kansas. The dismissal is without 
prejudice to the conclusions that may be reached in that 
case. 


RATE ON PIG IRON 


In No. 7864, Allen Manufacturing Co. et al. vs. L. & N, 
et al., opinion No. 4116, 42 I. C. C., 254-6, the Commission 
condemned a rate of $2 per long ton on pig iron from 
Birmingham, Ala., to Nashville, Tenn., as unreasonable 
to the extent that it exceeded a rate of $1.65. Reparation 
was awarded and complainants given leave to file data 
on which to base an order. The defendants agreed at the 
hearing to reduce the $2 rate from southern producing 
points to Nashville so as to restore a relationship that 
existed prior to Oct. 1, 1914. When, in obedience to the 
Sloss-Sheffield decision, the rate from Birmingham to 
Louisville was reduced from $3 to $2.65 no change was 
made in the Birmingham-Nashville rate of $2 and the 
former differential of $1 was thus reduced to 65 cents. 
While the carriers agreed to reduce the $2 rate, they 
would not admit that it was unreasonable. The Con- 
mission disagreed with them and they will have to make 
reparation. 


UNREASONABLE COAL RATES 


Reparation has’ been awarded in No. 8105, Thompson 
Bros. Lumber Co. vs. M., K. & T. et al., opinion No. 4120, 
42 I. C. C., 270-2, on account of unreasonable rates on 
coal from Degnan, Buck, Lutie and Wilburton, Okla., to 
Sequoyah, Tex. The rates condemned were the former 
$3.10 per ton and the present rate of $3.20. The carriers 
have also been ordered to.establish a rate of $2.70 per 
net ton on or before March 1. 


RATE ON BROOM CORN 


An order has been made dismissing No. 8143, Fred S. 
Swanson vs. C. B. & Q. et al., Opinion No. 4124, 42 I. C. 
C., 285-6, holding that rate of 66c on broomcorn from 
Forgan and Knownes, Okla., to Omaha had not been 
shown to be unreasonable. 


CEDAR POSTS AND PRODUCTS 


Holding that the allegations had not been sustained, the 
Commission has dismissed No. 8310, Northern Mercantile 
Co. vs. Arizona Eastern et al., opinion No. 4126, 42 I. C. C, 
290-4. The complainant, a corporation engaged in the lum- 
ber business at Sand Point, Idaho, alleged that defend 
ants’ rates on cedar fence posts and cedar products from 
points in Idaho and Washington to destinations in Cali- 
fornia and Arizona were unreasonable and unjustly dis- 
criminatory, because they exceeded by more than three 
cents per 100 pounds rates contemporaneously applicable 
to the same destinations from Portland, Ore., and Seattle, 
Wash.; that through rates made on combinations of local 
rates for distances greater than 1,000 miles were unrea- 
sonable when the revenue from the total charge exceeded 
five mills per ton per mile; that the exaction of charges 
on point of origin weights when weights taken in transit 
show a variation of 500 pounds or more was illegal and 
unreasonable. Reparation was demanded on 66 carloads 
of posts and five carloads of poles shipped between Jan. 
24, 1912, and May 8, 1915. All except the claims as to 
one carload were kept within the statute of limitations. 
The report says the evidence was mostly exhibits show 
ing comparisons of distances and rates per ton-mile over 
which the traffic moved in comparison with like data for 
movements of lumber to the east. The Commission. 
its report said that there was a substantial difference 
in the eastbound as compared with the southbound move 
ment. The eastbound tonnage is vastly greater, operatiné 
conditions are less difficult, the average loading is neavier, 
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and over a single line or system of lines, while the 
southbound movement is over two and sometimes over 
three or four lines, says the report. The weighing, the 
report also says, was in.accordance with the national 
code on that subject. 


REFINING IN TRANSIT 


The Commission has dismissed No. 8307, Swift & Co. 
vs. Ark. Cent. et al., opinion No. 4127, 42 I. C. C., 294-7, 
holding that the rules governing the refining of cotton- 
seed oil in transit at Kansas City were not unreasonable 
or unjustly discriminatory and did not result in unrea- 
sonable charges on soap stock from Kansas City to des- 
tinations in Illinois, Minnesota, Missouri and Nevada. 
The complaint grew out of the fact that in the season 
of 1913-14 the cottonseed was of poor quality and re- 
sulted in the production of an unusual quantity of soap 
stock. The transit rule limited shipments of soap stock 
under the through rate to 8 per cent of the total product. 
The Commission said that to award reparation in such 
a case would result in making transit retroactive, which 
could not be tolerated. 


RATES ON POTATOES 


An order of dismissal has been entered in No. 8437, 
Wiley & Morehouse vs. C., B. & Q. et al., and a portion 
of fourth section application No. 1879, opinion No. 4133, 
42 I. C. C., 313-16, the Commission holding that rates on 
potatoes from Minnesota and North Dakota producing 
territory to Fremont, Neb., had not been shown to be un- 
reasonable. Fourth Section Order No. 6381, issued in 
connection with the decision, authorizes Hosmer’s tariffs 
to continue rates on potatoes from Minnesota and North 
Dakota on the Great Northern, Northern Pacific and Min- 
neapolis, St. Paul & Sault Ste. Marie to Omaha via Sioux 
City, Ia, and the C., B. & Q. subject to the 15 per cent 
rule. 


LUMBER CASE DISMISSED 


The Commission has dismissed No. 8447, Terhune Lum- 
ber Co. vs. Sou. Ry. Co. in Miss., et al., opinion 4134, 
42 I. C. C., 317-18, the finding being that the rate on five 
carloads of lumber shipped from Columbus, Miss., to 
Cairo, Ill., and there reconsigned to Cairnbrook, Pa., had 
not been shown to be unreasonable. 


DEMURRAGE CHARGES 


The Commission has dismissed No. 8553, Warren God- 
win Lumber Co. vs. Ill. Cent., opinion No. 4146, 42 I. 
C. C., 343-4, holding that demurrage charges at Jackson, 
Miss., on a carload of lumber shipped from Natalbany, 
La., were assessed in accordance with the published tariff. 


RATE ON ZINC SHEETS 


Holding that the testimony did not warrant a finding 
that the rate on zine sheets is not properly aligned, the 
Commission has dismissed No. 8234, Montague Mailing 
Machinery Co. vs. Ill. Cent. et al., opinion No. 4154, 42 
IC. C., 357-9. The shipments were sent on combination 
of rates on Cairo from La Salle, Ill., to Chattanooga, Tenn. 
The complaint was directed at the any-quantity basis 
In Southern Classification, with a view to having a car- 
load rate prescribed, but the Commission found that the 
new movement from La Salle to Chattanooga was not suffi- 
a heavy to warrant the establishment of a carload 

ing. 


MUSTARD MIXTURE IN BULK 


me order of dismissal has been entered in No. 8583, 
4 E. Ransom Co, vs. N. Y., N. H. & H. et al., opinion 


- 4143, 42 I. C. C., 348-9. The Commission found that 
€ con:plainant had not proved that he had been dam- 
— by the payment of an alleged unjustly discriminatory 
_ on \ C. L. shipments of mustard mixture in bulk, in 
a rom New York to East Cambridge, Mass. The 
ates have been adjusted on a basis satisfactory to the 


Complainant and in the absence.of a showing of damage 


- Louisville and ten miles from New Albany. 
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the compiaint was dismissed. The complainant asserted 
that under the former adjustment of rates his competitor 
at Boston could buy vinegar in New York, manufacture 
mustard mixture, and sell at such a low price that he 
could not meet the competition. The report says, how- 
ever, that the complainant was not definitely informed 
as to whether his competitor did actually buy vinegar in 
New York and use-it in such a way as to give him an 
advantage. In discrimination cases the report of the 
Commission says the complainant must not only show 
that the discrimination alleged has operated to his in- 
terest but must also show that he has been damaged 
and the amount thereof. 


CLAIM FILED TOO LATE 


Because the complainant did not press a claim for rep- 
aration within the two-year period prescribed by law, the 
Commission has dismissed No. 8518, Walter A. Zelnicker 
Supply Co. vs. La. Western et al., opinion No. 4157, 42 
I. C. C., 365-6. Reparation was claimed on a carload of 
used steel car trucks sent from Lake Charles, La., to 
Richton, Miss. 


DIVISION ON CEMENT 


A supplemental report on No. 7433, Kosmos Portland 
Cement Co. vs. Illinois Central et al., opinion No. 4162, 
42 I. C. C., 377-9, written by Commissioner Clements, 
awards the Illinois Central a division of 2.2 cents on 
through rates on cement from Kosmosdale, Ky., to points 
in Illinois, Indiana and Ohio, out of the rates prescribed 
in its first report on the same case, 37 I. C. C., 449. The 
Illinois Central originates the traffic. The Commission, 
in its original report, held that rates from that point 
should not be more than 2.2 cents higher than those from 
New Albany, Ind., on the north bank of the Ohio. The 
bridge toll from Louisville to New Albany is one cent. 
The carriers north of the Ohio insisted that the Illinois 
Central, with an 18-mile haul to the river, should pay 
the toll and give them their full locals from New Albany. 
The Illinois Central asked for the 2.2 differential pre- 
scribed from Kosmosdale over New Albany. 

To dispose of the case the Commission looked at what the 
Panhandle has done in the way of dividing the rate on ce- 
ment from Speed’s, a station on its line ten miles north of 
On cement 
moving to the south, the Panhandle receives a division 
of 2.1 cents. The report says there is no difference in 
conditions other than that the Illinois Central has a haul 
from Kosmosdale fifty per cent longer than the Pan- 
handle has from Speed’s or Sellersburg, twelve miles 
from New Albany, on traffic from which the 2.1 division 
is made. On that statement of facts the Commission 
concluded that the Illinois Central should have one-tenth 
of one cent per 100 pounds more than the Panhandle re- 
ceives on cement from Speed’s or Sellersburg to des- 
tinations south of the Ohio. 


FURNISHING CARS AT CARRIER’S 
CONVENIENCE 


1. AND S. NO. 831 (42 I. C. C., 379-382) 
Submitted Oct. 25, 1916. Opinion No. 4163. 
Proposed cancellation of application of ‘‘two for one’’ and ‘‘fol- 
low lot’? rules to certain rail-and-water rates from Cali- 
fornia ports to Atlantic ports, depressed by all-water rates, 

not justified. 





Cc. W. Durbrow, G. H. Baker, E. W. Camp and Fred H. Wood 
for respondents; Seth Mann for San Francisco Chamber of Com- 
merce; W. D. Wall for San Jose Chamber of Commerce. 
McCHORD, Commissioner: 

When, the Panama Canal was opened in 1914 boat lines 
plying between California and Atlantic ports put in a 
rate of 30 cents per 100 pounds on various eastbound 
commodities, including asphaltum, beans, barley and 
canned goods. The respondents believed that the boat 
lines would secure most of the tonnage, and, to meet the 
competition, established rates of 40 cents per 100 pounds, 
minimum 80,000 pounds, on the commodities named, ap- 
plicable by rail to Galveston and by water beyond, and 
authority was secured to exceed such rates at interme- 
diate points. Rates on Asphaltum, Barley, Beans and 
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Canned Goods, 33 I. C. C., 480 (The Traffic World, April 
24, 1915, p. 867). A similar rate of 60 cents per 100 
pounds, minimum 60,000 pounds, was subsequently estab- 
lished on dried fruits, and a rate of 45 cents per 100 
pounds, minimum 60,000 pounds, on wines. All of the 
rates were subjected to rules 6 and 7 of the tariff naming 
them, which were a “two for one” rule and a “follow lot” 
rule, respectively. By tariff schedules filed to take effect 
April 25, 1916, the application of both rules to these par- 
ticular rates was proposed to be canceled. Shippers in 
California protested, and the schedules were suspended, 
first, until Aug. 23, 1916, later until Feb. 23, 1917. 

The essential provisions of the two rules are as follows: 


Rule 6. Carrier will furnish car of dimensions or weight- 
carrying capacity ordered by shipper, if practicable, but if car- 
rier for its convenience furnishes car of different dimensions or 


weight-carrying capacity, the following rules will govern, pro-- 


vided shipment could have been loaded into or upon car of the 
size or capacity ordered by the shipper. Orders will not be ac- 
cepted for cars of less weight-carrying capacity than the pre- 
scribed minimum weight governing rate applicable, nor for box 
ears exceeding 50 feet in length, nor for open cars exceeding 
45 feet in length. 

(A) When car of greater dimensions or capacity is furnished 
charges will be assessed on basis applicable to car of dimensions 
or capacity ordered by shipper (see exception). 

(B) (Will not apply to bulk freight —.) When car of smaller 
dimensions or less capacity is furnished actual weight will 
apply, provided .it is loaded to its capacity. The balance of the 
shipment will be taken in another car at actual weight and 
carload rate, and the entire shipment will be subject to the 
carload minimum weight applicable to car of dimensions or 
capacity ordered. * * #* 

Exception.—Sections A and B will not apply to live stock 
* * * nor to tank cars or refrigerator cars, except when 
refrigerator cars are loaded with non-perishable freight for car- 
riers’ convenience. 

Rule 7, Section 1. When carload freight (see Section 7 for 
exception) is received in excess of the quantity that can be 
loaded in or on one car, the following rules shall apply: 

Section 2. The shipment must be made from one station (ex- 
cept as provided in Section 5 of this rule), by one shipper, in 
one day, On one shipping order or bill of lading, to one ton- 
signee and destination. : 

Section 3. Each car, except the car carrying the excess, 
must be loaded to full visible or marked capacity, and each 
car so loaded charged at actual or authorized estimated weight, 
subject to established minimum carload weight, but not less 
than 30,000 pounds, and at the carload rating applicable. 

Section 4. (a) The excess over the quantity that can be 
loaded in or on one car shall be charged: ° 

(b) If loaded in one closed car, actual or authorized estimated 


weight, and at the carload rating applicable on the entire ship- 
ment. 


(c) If loaded on one open car, at actual or authorized esti- 
mated weight, and at the carload rating applicable on the entire 


shipment, subject to a minimum charge of 5,000 pounds at 
first-class rate. 

Section 5. Carriers may handle the excess through freight 
stations, and may load other freight in or on car carrying the 
— * * & oe cd 

Section 7. This rule will not apply when specific items in the 
tariff provide otherwise; nor on bulk freight, * * * nor on 
freight under refrigeration or ventilation; nor on freight the 
character of which requires, at the time of transportation, heated 
cars or tank cars, or cars specially prepared, either by carrier 
or shipper. 

We stated in Rates on Asphaltum, Barley, Beans and 
Canned Goods, supra, that the 40-cent rail-and-water rates 
were lower than any rates ever offered between the same 
points over any all-rail route or over the mixed rail-and- 
water route by way of Galveston of which we had been 
advised, and that they invited the query whether they 
were sufficient to pay the out-of-pocket cost incurred in 
the movement of the traffic. Our analysis of the cost 
data submitted showed, however, that apparently they 
would yield at least $1.12 per ton over and above the 
out-of-pocket costs. Respondents do not question this 
finding, but assert that their calculations were made on 
the basis of minimum carloads and that the extensive 
movement of only partly loaded cars necessitated by 
rules 6 and 7 render the rates unremunerative. Protest- 
ants contend that both rules should continue to apply, 
for the reason that the size of their shipments is governed 
by the orders which they receive and not by the capacity 
of respondents’ cars and because their contracts for the 
present shipping season have already been made, based 
on the application of both rules. They also point out 
that respondents are at liberty under rule 7 to further 
load their trailer cars. 

Follow lot and two for one rules are of general appli- 
cation in the West and in connection with transconti- 
nental traffic from the West to the East. Both kinds of 
rules are desirable, and once established can be abrogated 
only for exceptional reasons. The justification offered 
for the cancellation in issue might suffice if the facts 
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premised were established. But they are not established, 
as there is no proof that the rates in issue are not re. 
munerative either because of the rules or for any other 
reason. 

The carriers’ right to further load trailer cars when 
the follow lot rule is applied would seem to afford ample 
protection against the movement of partly loaded cars, 
It is true, as respondents maintain, that the exercise of 
the right necessitates additional switching, which add 
to the cost of operation, but the cars that would other. 
wise be used would also have to be switched to and from 
the point of loading. Shippers are said to render the 
right illusory by insisting upon having the several cars 
in which their shipments may be loaded move forward 
together. No figures were submitted to show how fre 
quent such demands are or how widespread the practice 
may be. 

It appears from one of protestants’ exhibits that some 
at least of the partly empty movement is directly attrib 
utable to respondents and not to shippers. Two cars 
are sometimes furnished where one large car would do, 
and when two cars are necessary a large car and a small 
car are furnished where two small cars would suffice, 
About 85 per cent of the cars operated by the Southern 
Pacific hold over~40 tons, while about 65 per cent hold 
over 50 tons. Only 15 per cent consist of 30-ton cars, 
but foreign line cars also are available. Although re 
spondents testify that most of the foreign cars received 
by the Southern Pacific are large cars, protestants’ ex- 
hibit indicates that at least half of them hold only 30 
tons. The Santa Fe’s equipment is not described. The 
loss thus occasioned by respondents themselves should 
be separated from the loss for which shippers may be 
responsible. No figures are in evidence from which any 
of the loss may be computed. 

We find that respondents have not justified the pro 
posed withdrawal of rules 6 and 7, and the suspended 
items will be ordered canceled. 

Effective Aug. 19, 1916, following the hearing, our orig- 
inal suspension order was vacated except to the extent 
that it suspended the proposed changes in rules 6 and7 
themselves as distinguished from the individual rate 
items providing that they would not apply in connection 
with the rates named in such items. The only change 
proposed in rule 6 was the addition of the opening clause: 
“Unless otherwise specifically provided in individual rate 
items.” The change proposed in rule 7 was the addition 
of a note providing that the rule would not apply to the 
rates named in the individual rate items in.issue. The 
continuance of our suspension order with respect to the 
note in rule 7 rendered nugatory the vacation of the sus 
pension of the rate items providing that rule 7 should 
not apply. It was effective only to the extent that it 
vacated the suspension of the proposed cancellation of 
the application of rule 6. Respondents failed to take 
advantage of the order to the extent that it affected rule 
6, and subsequently our suspension order in Investigation 
and Suspension Docket No. 909 held all of the existing 
rates where they were. It then appeared advisable to 
restore our suspension order in this docket, and an order 
to that effect was entered Oct. 17, 1916. Our action i 
vacating the original suspension order was taken without 
regard to the merits of the issues, and respondents have 
not been prejudiced by our restoration of the order. The 
case is therefore disposed of at this time just as though 
the original suspension order had never been vacated. 


UNREASONABLE RECONSIGNING 


CASE NO. 8161 (42 I. C. C., 385-388) 
R. P. ATWOOD & CO. VS. CHICAGO, BURLINGTON & 
QUINCY RAILROAD CO. ET AL. 


Submitted Feb. 16, 1916. Opinion No. 4165. ; 
The Chicago, Burlington: & Quincy R. R. Co. refuses to permit 
the reconsignment of shipments on basis of through ra a 
from points of origin to final destinations where the nam 
of a new consignor is substituted in new bills of lading = 
reconsigning point in lieu of the name of the original ire 
signor; Held, That such refusal resulted in the coleee 
of unreasonable charges for the transportation of cer ri 
carloads of hay shipped from points in Iowa and > 
consigned to St. Louis, Mo., and reconsigned to points In 
southeast. Reparation awarded. 


Charles Rippin for complainznt; L. C, Mahoney, R. !. . 
and K. F. Burgess for Chicago, Burlington & Quincy R. R. 
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January 13, 1917 - 


BY THE COMMISSION: 

Complainant is R. P. Atwood, an individual engaged 
in the hay and grain business at St. Louis, Mo., under 
the name of R. P. Atwood & Co. ‘By complaint, filed 
July 14, 1915, he alleges that the rates charged by de- 
fendants for the transportation, between Nov. 16, 1913, 
and Aug. 24, 1914, of 13 carloads of hay shipped from 
points in Iowa and Missouri to St. Louis and reconsigned 
to points in the Southeast, were unreasonable, unjustly 
discriminatory, and illegal. Reparation is asked. 

The shipments originated in Iowa and Missouri and 
were moved into St. Louis, the billed destination, by the 
Chicago, Burlington & Quincy Railroad, hereinafter called 
the Burlington. Some were consigned to complainant 
and those not so consigned were purchased by him from 
the consignees upon arrival at St. Louis. Within the 
free time complainant ordered the shipments reconsigned 
to various points in the Southeast, and also that his name 
be substituted as consignor in lieu of that of the original 
consignor. New bills of lading were issued by the Bur- 
lington, showing complainant as the consignor, and the 
shipments moved by way of the Burlington through Brook- 
port, Ill, to Paducah, Ky., and over the lines of other 
defendants thence to the new destinations. No joint rates 
were in effect from the points of origin to the ultimate 
destinations. The Burlington, which assumed the burden 
of the defense, claims that combination rates based on 
St. Louis were legally applicable, but a statement fur- 
nished by it since the hearing shows that the rates 
charged were in some instances lower and in others 
higher than the St. Louis combinations. The lowest avail- 
able combinations made on Brookport, and were from 1 
cent to 44% cents per 100 pounds less than the St. Louis 
combinations. Complainant contends that the reconsign- 
ment requested should have been effected on a basis of 
the Brookport combinations. 

Complainant testified that shipments made previous to 
the shipments’ in question were reconsigned by the Bur- 
lington on basis of through rates with change of con- 
signor’s name, and that all other roads at St. Louis permit 
the practice sought. 

The .Burlington cites Conference Ruling No. 72 (c), in 
which it is stated: “That without specific qualifications 
the term ‘reconsignment’ includes changes in destination, 
routing or consignee.” From this it argues that, as its 
reconsigning rule in effect at the time did not expressly 
permit a change in name of the consignor and the con- 
cealment of the name of the original consignor, the pub- 
lished rates to and from St. Louis were applicable. It 
further asserts that the substitution of a new consignor 
at St. Louis created a new shipment from that point. 
The Burlington’s reconsigning rules then in effect, which 
are relied upon to sustain this contention, were as follows: 

Unless otherwise provided in these rules or in the tariffs or 
rules governing same, change of consignee or ‘destination, or 


change of route on shipper’s or consignee’s request, after ship- 
ment has left originating point, will be made only on surrender 


of bill of lading (or other necessary requirements for safe- 
guarding the railroad). 

Reconsignment or change of destination of carload shipments 
will be allowed on basis of through rate from originating point 
or intermediate basing point to destination or intermediate bas- 
ing point, plus extra charges named below, provided that in 
case of change of destination the car will move over a route via 
which the through rate to be so applied is effective. , 

No change in destination or route involving a back haul will 
be made, other than at the sum of the local rates to and from 
the point at which change is made, except as follows: * * * 


_ On May 24, 1915, the Burlington amended its reconsign- 
Ing rules by adding the following: 


~ 

_Attention is called to the fact that the Interstate Commerce 
Commission has held in Conference Ruling 72 (c) that in the 
absence of any qualifications shown in the tariff, the word 
“reconsignment” is defined as change in name of consignee, 
route or destination. It does not include change in name of 
consigiuor, which change has the effect of creating a new ship- 
ment from and after the time when such change is made. 


The construction which the Burlington places upon the 
Provision of Conference Ruling No. 72 (c) above quoted 


is, we think, too narrow. The enumeration therein of 
what the term “reconsignment” includes was merely illus- 
trative, 


In further support of its contentions the Burlington 
cites Jung & Sons Co. vs. L. & N. R. R. Co, 311. C. C., 
455 (The Traffic World, July to December, 1914, p. 448), 
Where we found that the practice of defendants therein 
mM refusing to issue new bills of lading concealing the 
Names of the original shippers in exchange for old bills 
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of lading in cases where cars were reconsigned at the 
termini of their lines was not unreasonable. The facts 
in that case, however, are dissimilar to those here dis- 
closed. : 

In the Matter of Freight Bills, 38 I. C. C., 91, in dis- 
cussing the question there presented, viz., whether freight 
bills presented to the ultimate consignees of shipments 
reconsigned in transit ought not to disclose the name of 
the original consignors, we said, at pages 92 to 93: 

This brings us to a consideration of the special question 
raised upon the rehearing, namely, whether after reconsignment 
the freight bill should disclose to the new consignee the name 
of the original consignor. The consignee of a_ reconsigned 
shipment ordinarily is a stranger to the transaction between 
the original consignee and the original consignor. The 
reconsignment -implies a commercial transaction between 
the original. consignee and the ultimate consignee which has 
no relation whatever to the transaction between the original 
consignor and the original consignee. As to this ‘second tran- 
saction we think the original consignee has a right of privacy 
which may not be lawfully violated by the carrier by revealing 
to the ultimate consignee the name of the original consignor 
without first securing the consent of the original consignee; 
and we hold that without such consent the freight bill issued 
upon a shipment that has been reconsigned in transit should 
not show the name of the original consignor. 


The conclusions reached respecting freight bills apply 
with equal force to bills of lading; that is, that when 
new bills of lading are issued on reconsigned shipments 
they should not disclose to the ultimate consigneé the 
name of the original consignor without the consent of 
the original consignee. However, under the provision of 
the Burlington’s reconsigning tariff, above quoted, and 
still in effect, it is impossible’ to conceal the name of 
the original consignor, as it expressly prohibits recon- 
signment which involves a change in the name. of the 
original consignor. The Burlington’s objection to the 
practice sought is one that goes to the form rather than 
to the substance of the transaction. 

In the absence of specific tariff authority we are not 


disposed to hold that the charges collected were illegal. 


We find, however, that the refusal of the Burlington to 
permit a change in the name of the consignor as desired 
and reconsignment of shipments at the lowest available 
through rates was, is, and for the future will be, unrea- 
sonable; also that the charges collected on the shipments 
in question were unreasonable to the extent that they 
exceeded the charges that would have accrued on basis 
of the Brookport combinations. 

An appropriate order will be entered. 

We further find that complainant made the shipments 
as described and paid and bore charges thereon at the 
rates herein found to have been unreasonable; that he 
was damaged to the extent of the difference between the 
charges collected and the charges that would have accrued 
at the rates herein found to have been reasonable, and 
that he is entitled to reparation with interest. The exact 
amount of reparation cannot be determined from the 
present record, and complainant should prepare a state- 
ment showing the details of the shipments in accordance 
with rule V of the Rules of Practice, which statement 
should be submitted to defendants for verification. Upon 
receipt of a statement so prepared and verified, we shall 
consider the entry of an order awarding reparation. 


RULES FOR ATTACKING RATES 


CASE NO. 6593 (42 I. C. C., 396-400) 

STEVENS GROCER COMPANY ET AL. VS. ST. LOUIS, 
IRON MOUNTAIN & SOUTHERN RAILWAY COM- 
PANY ET AL. x 


Submitted June 10, 1916. Opinion No. 4167. 


Upon complaint alleging that the through rates charged to 
Parkin and Wynne, Ark., on certain carloads of coal from 
points in Kentucky, Maryland and Alabama, by way of Mem- 
phis, Tenn., and that the local rates from Memphis to the 
same points were unjust and unreasonable, the factors of 
the through rates beyond Memphis and the local rates from 
Memphis being attacked, and the complaint naming no 
defendant other than the delivering carrier operating from 
Memphis to destinations, Held: 

1. Parties to Be Joined in Attacks Upon Through Rates.—Where 
a through rate is alleged to be unreasonable all the carriers 
which participate or participated therein should be named 
as defendants. 

2. Through Rate Must Be Attacked as a Unit.—A through rate 
is a transportation unit, although its factors or component-~ 
parts may be separately established; and being a unit its 
parts, as such, may not be attacked unless the through rate 
itself is also attacked; nevertheless certain rates, such as 
local rates, or joint rates, which may be used as parts of 
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eater rates may be attacked as applicable to local ship- 

ments. 

3. Local Rates Only Considered in This Case.—Upon this record 
the Commission will consider only local rates from Mem- 
phis to Parkin and Wynne, ‘and such shipments as moved 
from Memphis to Wynne upon a local rate. 

4. Local Rates Held to Be Unreasonable.—Local rates on coal 
in carloads from Memphis to Parkin and Wynne found to 
have been and to be unreasonable. Reasonable maximum 
rates prescribed for the future and reparation awarded on 
certain shipments from Memphis to Wynne. 


G. M. Stephen for complainants; H. G. Herbel for St. Louis, 
Iron Mountain & Southern Ry. Co. 


BY THE COMMISSION: bg 

This case was originally decided March 18, 1915, unre- 
ported. The complaint, which was filed Feb. 9, 1914, at- 
tacked the charges collected by defendants for the trans- 
portation of carload shipments of coal from Memphis, 
Tenn., to points in Arkansas as unreasonable and unduly 
prejudicial. The shipments originated at points north of 
Memphis, and charges were collected on basis of the com- 
binations of intermediate rates based on Memphis. There 
was no allegation that the through rates charged were 
unreasonable, the carriers up to Memphis, which per- 
formed portions of the several through hauls, were not 
made defendants, and an order was therefore issued dis- 
missing the complaint. On Nov. 8, 1915, upon a petition 
for rehearing and an amended complaint filed by J. C. 
Mebane and the Northern Ohio Cooperage & Lumber 
Company, two of the original complainants, the case was 
reopened upon the matters and things involved in the 
amended petition. 

As amended the complaint names as complainants J. C. 
Mebane, engaged in the grocery business at Wynne, Ark., 
and the Northern Ohio Cooperage & Lumber Company, a 
corporation manufacturing lumber and staves at Parkin, 
Ark.; and the sole defendant is the St. Louis, Iron Moun- 
tain & Southern Railway Company, hereinafter referred 
to as the Iron Mountain. It is alleged that the through 
rates charged for the transportation of certain carloads 
of coal from points in Kentucky, Maryland and Alabama, 
by way of Memphis, to Parkin and Wynne, and the local 
rates on coal from Memphis to Parkin and Wynne, were 
unjust and unreasonable; the rates of $1.10 per net ton 
charged thereon from Memphis to these destinations be- 
ing unjust and unreasonable in and to the extent that 
they exceeded and exceed 70 cents per ton. Reparation 
is asked. The shipments moved during the years 1911, 
1912 and 1913; the claims were filed informally with the 
Commission within the statutory period. Complainants 
have had every opportunity to amend the complaint, to 
bring in the necessary parties defendant, and to present 
the complaint in a complete and thorough manner. Never- 
theless, the carriers east of the Mississippi River have 
not been brought in, and as to them the claims are now 
barred. 

The rates assailed are the separatély established charges 
of the Iron Mountain published as local and proportional 
rates, which apply to the transportation of coal in car- 
loads from Memphis to Parkin and Wynne, whether the 
coal originates at Memphis or passes through that point. 
Complainants were in error with respect to the amounts 
of ‘these rates. They were $1 to Parkin and $1.10 to 
Wynne; and the present rates are $1.10 to Parkin and 
$1.20 to Wynne. No coal is produced at Memphis; most 
of these shipments originated at points east thereof; but 
coal brought to Memphis by rail or river may be shipped 
thence as from a point of origin; and three of the ship- 
ments to J. C. Mebane at Wynne moved by rail from 
Memphis as point of origin, having been shipped there 
from Pittsburgh, Pa., by barge. 

At the hearing defendant objected to the sufficiency 
of the complaint because the carriers parties to the move- 
ment east of Memphis were not named as defendants. 
Numerous cases were referred to by the parties as sup- 
porting their contentions that it is, or is not, proper and 
necessary to bring in issue the through rate or charge 
and to name the carriers parties thereto, before attack- 
ing a factor of such through rate or charge. In the past 
the procedure in this respect has been varied somewhat, 
dependent upon the circumstances of the cases. It is 
important that the true rule be definitely announced and 
that a uniform policy be established under which parties 
complainant and defendant may understand what is re- 
quired: We now lay down the rule, which for the future 
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will be strictly adhered to, that when a complain‘ ip. 
volves charges applicable to a through shipment the 
through rate or charge must be brought in issue ané the 
participating carriers must be made defendants. When 
the through rate or charge is made up of separately estab. 
lished rates or charges, applicable to the through bugi.- 
ness, the through rate or charge must be attacked as 
violative of the act, although the violation may be believed 
to be occasioned by a particular factor or factors thereof; 
in such case the complainant should be prepared ai the 
hearing to prove the unlawfulness of the through rate 
itself and that this is due to a particular factor or factors, 
The sound rule on this point was followed in Commercial 
Club of Omaha vs. A. S. Ry. Co., 27 I. C. C.; 302 (The 
Traffic World, July 5, 1913, p. 4); Scott-Mayer Commis. 
sion Co. vs. C., R. I. & P. Ry. Co., 28 I. C. C., 529 (The 
Traffic World, Dec. 27, 1913, p. 1184); and Poehlman Bros, 
Co. vs. C., M. & St. P. Ry. Co., 30 I. C. C., 89 (The Trafic 
World, April 25, 1914, p. 809). That rule will be followed 
consistently hereafter. 

Proportional rates are necessarily parts of through 
rates and differ from local rates used as parts of through 
rates in that before the proportional rate may be at- 
tacked at all there must be an allegation that the through 
rate is unreasonable because of the unreasonableness of 
the particular proportional rate, whereas .local rates, as 
such, may be attacked separately when used separately. 
The Interior Iowa Cities case, 28 I. C. C., 64 (The Traffic 
World, Aug. 2, 1913, p. 254). 

Proportional rates as such may not be attacked as 
unreasonable or otherwise in violation of the act unless 
the through rates are also attacked, whether there be a 
claim for reparation or not, for even in cases where rep- 
aration is not demanded the proportional rate could not 
be considered by itself, as it is necessarily always a part 
of a through rate and cannot be used alone. 

Local rates, however, when used as parts of through 
rates partake of the nature of proportional rates, and may 
be regarded as, in effect, local and proportional rates. 
In this case the rates attacked were published as local 
and proportional rates. So far as they are strictly local 
rates they may, of course, be brought in question without 
questioning the propriety of any other rate; in so far 
as they are used in through transportation they should 
be treated as other proportional rates and may not be 
considered unless the through rate be attacked as a whole. 

In this proceeding there is a general allegation that 
the through rates were unreasonable because of the un- 
reasonableness of the rates from Memphis to Parkin and 
to Wynne. The amounts of these through rates are set 
forth in exhibits to the complaint. No showing whatever 
was made with respect to these through rates themselves, 
and the carriers from points of origin to Memphis were 
not named as defendants. The complaint will be dis- 
missed, therefore, in so far as it relates to shipments 
from points east of Memphis. 

Confining our attention to the local rates from Mem- 
phis to Parkin and Wynne and to the shipments which 


originated at Memphis and moved to Wynne, the record - 


discloses the following situation: 

Parkin and Wynne afe local points on defendant’s line 
32 miles and 46 miles, respectively, west of Memphis. 
Defendant also has a line which extends southwestwardly 
from Memphis to Marianna, Ark., 51 miles, and another 
line of the defendant intersects the east and west lines 
referred to at Wynne and Marianna. Points on the north 
and south line between Wynne and Marianna may be 
served from Memphis through either of these junctions 
when there is no inhibition in the tariffs. Forrest City, 
Bonair and Haynes, Ark., are points on the north and 
south line between Wynne and Marianna, and to these 
points and to Marianna the rates from Memphis are 
now 95 cents per ton on “mine run, lump and egg anthra- 
cite and bituminous coal, including blacksmith coal,” and 80 
cents on “any coal, except anthracite, that will pass through 
a screen having bars 1% inches apart or through a round 
hole 21% inches in diameter; also on pea or slack anthra- 
cite coal that will pass through a 1-inch hole perforator.’ 
Defendant argues that the rates to Marianna were forced 
by water competition; that the rates to Forrest City were 
established to meet the rate of the Chicago, Rock island 
& Pacific Railway, which has the short line to that point, 
and that the rates to Bonair and Haynes were necessr 
tated to avoid fourth section violations. The record does 
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not show the route by which traffic actually moves from 
Memphis to these lower rated points, but the tariffs con- 
tain no restrictions as to routing and under the tariffs 
shipments may move to such points through Parkin and 
Wynne. The application of higher rates to Parkin and 
Wynne than to the lower rated points mentioned would 
constitute departures from the long-and-short-haul rule of 
the fourth section of the act if the traffic should move 
that way. This adjustment is not protected by an ap- 
propriate fourth section application and would therefore 
pe unlawful. 

Complainants ask for rates of 70 cents _per.ton to both 
Parkin and Wynne, which basis is arrived at by employ- 
ing the 50-cent rate applicable intrastate for the distances 
involved and adding 20 cents per ton. as a bridge arbi- 
trary. We may not accept the basis proposed as a stand- 
ard by which to measure the reasonableness of the rates 
under consideration. It may be observed, however, that 
for a number of years defendant maintained rates of 70 
cents per ton from Memphis to Parkin and Wynne. When 
these rates were first established does not appear of 
record, though it does appear that they were in effect 
from May 1, 1904, until the establishment of the rates 
here considered, of $1 to Parkin and $1.10 to Wynne, on 
April 15, 1909. It also appears that defendant’s rates on 
traffic generally are no higher from Memphis to Wynne 
than to Marianna, and on some commodities are less to 
Wynne than to Forrest City. 


We find that the local rates on coal in carloads from 
Memphis to Parkin and Wynne were and are, and for 
the future will be, unreasonable to the extent that they 
exceeded and may exceed 85 cents per short ton to Parkin 
and 95 cents per short ton to Wynne. We further find 
that complainant J. C. Mebane made the three local ship- 
ments to Wynne as described, and paid and bore the 
charges thereon at the rate of $1.10 per short ton, herein 
found to have been and to be unreasonable; that he has 
been damaged to the extent of the difference between the 
charges paid and the charges that would have accrued 
at the rate herein found reasonable; and that he is en- 
titled to reparation from defendant St. Louis, Iron Moun- 
tain & Southern Railway Company, with interest. The 
amount of reparation due cannot be determined on the 
present record, and complainant J. C. Mebane should pre- 
pare a statement showing the details of the three shipments 
on which reparation is claimed in accordance with rule V 
of the Rules of Practice, which statement should be sub- 
mitted to defendant St. Louis, Iron Mountain & Southern 
Railway Company for verification. Upon receipt of a 
statement so prepared and verified we shall consider the 
entry of an order awarding reparation. 


An appropriate order will be entered. 


NEBRASKA ATTEMPT FAILS 


The attempt of Grand Island and Hastings, Neb., to 
obtain lower rates from points in the South and in Cen- 
tral Freight and Eastern Trunk Line territories has come 
to naught. The Commission has dismissed No. 7474, 
Grand Island Commercial Club of Grand Island, Neb., and 
others against the. New York Central and others, and No. 
7488, Same against Missouri, Kansas & Texas and others, 
opinion No. 4168, 42 I. C. C., 401-5, holding that the alle- 
gations that rates from such territories to Grand Island 
and Hastings are unreasonable and unjustly discrimi- 
natory when contrasted with rates to Missouri River cross- 
ings have not been sustained. 


Grand Island and Hastings are 144 and 152 miles, re- 
spectively, southwest of Omaha. Most of the articles in- 
volved in the complaint that moved from the East are 
rated fifth class in Western Classification and generally 
move on class rates. Most of them from points east of 
the Indiana-Illinois line move on combinations on the 
Mississippi River, using proportional class rates beyond 
that rate-breaking point. From Chicago and points in 
that vicinity, joint through rates applied to Grand Island 
and Hastings when the complaint was filed. The joint 
fifth ciass rate from Chicago to Grand Island and Hast- 
Ings, at the time the complaint was filed, was 53 cents, 
Composed of the fifth class rate of 27 cents from Chicago 
to Om«ha and the fifth class rate of 26 cents from Omaha 
to Grand Island and Hastings. After the filing of the 
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complaint that rate was reduced to 24.5 cents as a result 
of the decision in Iowa State Railroad Commissioners vs. 
A. E. R. R., 28 I. C. C., 193-563: At the same time the 
through fifth class rate from Chicago was reduced to 49 
cents. Under general order No. 19 of the Nebraska state 
commission, effective Sept. 6, 1914, the intrastate fifth 
“class rate from Omaha to Grand Island was reduced to 
18.9 cents. As the latter rate was not applicable on 
interstate traffic the through rate of 49 cents exceeded 
the combination of the Chicago-Omaha rate and the 
Omaha-Grand Island state rate by 3.1 cents. Rates from 
the South are generally combinations based on Missouri 
River crossings or Lincoln. 


Complainants rested their cases on comparisons of the 
differences between the rates to Omaha or Lincoln on the 
one hand and the rates to Grand Island and Hastings on 
the other with the rates to Omaha and Lincoln and also 
with the intrastate rates from Omaha and Lincoln to Grand 
Island and Hastings. They urged they were being sub- 
jected to unjust discrimination by reason of the fact that 
on traffic originating beyond the Missouri River and taking 
class rates, Lincoln and Fremont enjoyed differentials. over 
Omaha of from 5 cents on first class or 3 cents on fifth, 
while Beatrice has an inbound differential over Omaha of 
from 12 cents on first to 6 cents on fifth class. 


In its report the Commission said that aside from com- 
parisons of the ton mile earnings which would result 
from rates equal to the differences between rates to 
Omaha or Lincoln and the rates to Grand Island or Hast- 
ings, with the ton-mile earnings yielded by the rates to 
Omaha and Lincoln and also by the Nebraska state rates, 
no evidence was offered to support the allegations of 
unjust discrimination. 


In its last analysis the complaint was that the through 
rates are unreasonable because they are in excess of the 
combination of the interstate rates to the crossings, or 
Lincoln, and the Nebraska state rate. The Commission’s 
answer to that was a liberal quotation from its decisions 
in City of Crawford vs. C. & N. W., 25°I. C. C., 259, and 
the Missouri River-Nebraska cases, 40 I. C. C., 201. In 
the last-named case the Commission held that the Ne- 
braska rates prescribed in general order No. 19 “are too 
low for application as maximum interstate rates between 
the Missouri River cities and points in Nebraska.” 


In effect the decision in these complaints’is that the 
Commission has no reason to reverse itself in the Iowa- 
Nebraska Shreveport situation. 


HORSES AND MULES 


The Commission has dismissed No. 8141, Ross Bros. 
et al. vs. Ft. Worth & Denver City et al., opinion No. 
4172, 42 I. C. C., 423-4, holding rates on horses and mules 
from Forgan and Vici, Okla., and Wellington, Tex., to 
North Fort Worth, had not been shown to be unreason- 
able. 


RATES ON CEMENT 


CASE NO. 6776* (42 I. C. C., 406-415) 
LEHIGH PORTLAND CEMENT CO. VS. BALTIMORE & 
OHIO SOUTHWESTERN RAILROAD CO. ET AL. 


Submitted Feb. 11, 1916. Opinion No. 4169. 


1. Cement Rates Modified On Rehearing.—Prescribed rates on 
cement in carloads from Mitchell, Ind., to Kentucky junc- 
tions found on rehearing not to be too low generally, but to 
require some modification. 

2. Cement Rates from Fordwick, Va., and Kingsport Unduly 
Discriminatory.—Rates from Fordwick, Va., and Kingsport, 
Tenn., found unjustly discriminatory in comparison with the 
rates prescribed from Mitchell. 

3. Fourth Section Relief Allowed and Denied, in Part.—Fourth 
section applications denied in part and granted in part. 





F. E. Paulson, L. J. Daubach and W. F. Clark for complain- 
ant; R. Walton Moore, Chas. J. Rixey, Jr., Willis H. Fowle and 
Frank W. Gwathmey for Cincinnati, New Orleans & Texas Pa- 
cific Ry. Co., Southern Ry. Co. in Kentucky, and Carolina, 
Clinchfield & Ohio Ry. Co.; Nelson W. Procter for Louisville & 
Nashville R. R. Co.; O. S. Lewis for Baltimore & Ohio South- 
western R. R. Co.; J. V. Norman for intervener. 





*The proceeding also embraces complaint in No. 8430, Same 
vs. Baltimore & Ohio Southwestern R. R. Co. et al.; and por- 
tions of Fourth Section Applications Nos. 1479, 1548, 1952, 2056, 
2057, 3965 and 4966, ‘ , 
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McCHORD, Commissioner: 

The complaint in No. 6776 attacked the carload rates 
on Portland cement from Mitchell, Ind., to Lexington, Ky., 
and other central Kentucky junctions, alleging that they 
were unreasonable and unjustly discriminatory in com- 
parison with the rates applicable from Superior, O., and 
Fordwick, Va. The rates from Mitchell were combination 
rates based on the Ohio River and were found to be 
unreasonable and unjustly discriminatory. Lower joint 
rates were prescribed, with the further requirement that 
the Chesapeake & Ohio Railway should not participate 
in any higher rate to Lexington from Mitchell than from 
Superior and should not favor Superior or Fordwick by 
more than 1 cent per 100 pounds at Winchester and L. & 
EK. Junction, east of Lexington. Lehigh Portland Cement 
Co. vs. B. & O. S. W. R. R. Co., 35 I. C. C., 14 (The Traffic 
World, July 31, 1915, p. 242). The diagram in the original 
report shows the location of the producing and consuming 
points and of the railroads by which they are served. 

The prescribed rates from Mitchell took effect Sept. 15, 
1915. A petition for rehearing had been filed by all of 
the carriers concerned south of the Ohio River, herein- 
after called petitioners, except the Chesapeake & Ohio, 
on Sept. 8, 1915; another by the Chesapeake & Ohio on 
Sept. 11, 1915. Rehearing was ordered Oct. 5, 1915, and 
on Oct. 27, 1915, the Kosmos Portland Cement Company, 
which operates a large cement plant at Kosmosdale, Ky., 
just west of Louisville, was permitted to intervene. On 
Nov. 4, 1915, before rehearing was had, complainant filed 
the complaint in No. 8430, alleging that the carload rates 
on cement from Mitchell to “points in Kentucky” are 
unjustly discriminatory in comparison with the rates to 
the same points from Superior, O., Fordwick, Va., and 
Kingsport, Tenn.; that they are unreasonable, and that 
they vidlate the long-and-short-haul provision of the fourth 
section. A number of points of destination are named 
as typical, all of which are intermediate to the junction 
points involved in No. 6776 or to Burnside and Stearns, 
Ky., on the Cincinnati, New Orleans & Texas Pacific 
Railway south of Junction City. Rates are asked to these 
intermediate points which shall not exceed the rates 
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from Mitchell to Burnside, Stearns and all of the destina. 
tion points involved in No. 6776, than to intermeiiate 
points, were set for hearing at the same time. 

Petitioners’ principal objections to the rates which they 
have been required to establish to the junction points 
named are: (1) That they are too low to yield petitioners 
sufficient revenue on any basis of division that may be 
employed; (2) that they are based on the erroneous as. 
sumption that traffic and operating conditions in Kep. 
tucky are substantially similar to like conditions in Cen- 
tral Freight Association territory; (3) that they are joint 
rates instead of combination rates based on the Ohio 
River, which basis enabled petitioners readily to treat all 
of their northern connections alike; (4) that the principle 
cited in our original report to the effect that joint through 
rates should reasonably be less than the aggregates of 
the local rates to and from intermediate points was in. 
applicable for the reason that terminal service through 
Louisville is fully as expensive as the two terminal servy- 
ices required for separate shipments to and from Louis- 
ville, and, if not, that:the lower cost of a.through ship- 
ment was fairly recognized in the application of propor. 
tional rates to the Ohio River, which were appreciably 
lower than the full local rates. Intervener objects that 
the joint rates established unduly prefer Mitchell to the 
detriment of Kosmosdale. 

After the petition for rehearing was filed new schedules 
of local rates were published on cement southbound from 
Louisville and Cincinnati effective Jan. 1, 1916. These 
rates were established to comply with the requirements 
of the fourth section, and do so. They were not in any 
way the result of our original order in No. 6776. 

Petitioners desire to charge combination rates from 
Mitchell to all Kentucky points, composed of the propor- 
tional rates formerly applied from Mitchell to the Ohio 
River and the newly established local rates beyond, ex- 
cept that the Southern Railway would apply proportional 
rates lower than its local rates from Louisville to Lex- 
ington and points in the territory between Louisville and 
Lexington. The entire situation is fairly illustrated in 
the following table, rates stated in cents per 100 pounds: 
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* Cincinnati, Ohio. 
° New Albany, Ind. 
* Louisville rate applied from New Albany. 


The various divisions which petitioners could secure on 
the usual bases of division, petitioners’ local rates from 
Louisville and Central Freight Association territory ce 
ment scale rates, hereinafter called cement scale rates, 
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for like distances,“ compare as follows, rates stated in 


cents per 100 pounds: 


Carriers’ 
From: Louisville to— mileage. 
GhelbyVill€ 2c. cece cece ee ee cece cere ener eeeee tence cescenes 
Frankfort ..ccccccccccercccsecesscscccssccrscscssssssseces 65 
Versai! CN Perr. vere ere ry rT Te yer eS er eT ee) eg ee ee 74 
MIGWAY «-ccccrcccccccdcvcscccssccscceccsseccesscsccceces 80 
TAEINGCON «one 6.0. csincieie vns'0055.00 decTeccnsnenseeceseseesse's 87 
GeorgetOWN 2... ccccccsecsevccccccrcscccesssencssesccces 88 
WaltOn .ccccccccccccccccccccccresecessescscvesessccsevece 8y 
WEPBIN 60.060 0scccccccecccctccscesecseccesccsecesoeecsosts 90 
Nicholasville 2.2... ccecccccccccceccccccscsescccsscecccccs 90 
TRABVINE . cercsosdinccecsccccdcs cen ccnccesecsicesicses toeeeee 93 
Function Clty ...0sccrccsccesvcicvecrccisionesoe ces covcessgevic 94 
Winchester eee ee rere ae Tee ee ee ee Te oe 105 
EME oc 0s:tn madine he abe dhe heed e Soop CbehSe snobs aamee-essevies 106 
To Me FE. TUMORI. « 0.0060: 600is6ie 500-0 t:90.010 00:0 sitince vin ewieisigis ee 112 
MERION .506s5S 00. 500d' oso pe 4 odds oe VA taser cee seek enue ioe 113 


+The present C. F. A. scale rates equal 73.33 per cent of a 
sixth-class mileage scale plus 5 per cent of the rates thus ob- 


tained. 

*New Albany basis. 

A. Balance of joint rate after allowing northern lines their 
full proportionals. 

B. Revenue basis, using as components to construct per- 
centages proportional rate to Louisville and the loca] rates be- 


yond. 


The northern lines demand their full proportionals to 
the Ohio River. These proportionals, 3.5 cents to New 
Albany, 4.5 cents to Louisville, and 5 cents to Cincinnati, 
are lower than the cement scale would give from and to 
the same points, viz., 5.25 cents to New Albany and Louis- 
ville, 6.8 cents to Cincinnati. But many of the rates on 
cement in Central Freight Association territory are lower 
than the cement scale would require. We found in the 
Five Per Cent case, 31 I. C. C., 351, 416, that the average 
rate on cement in the territory there involved earned 
only 6.28 mills per ton-mile for an average haul of 88 
miles. The cement scale rate for 88 miles was 6 cents, 
now 6.3 cents, which earned 13.6 mills per ton-mile. A 
3.5-cent division from Mitchell to New Albany would earn 
8.14 mills per ton-mile for an average haul of 86 miles; 
a 45-cent division to Louisville, 10 mills for an average 
haul of 90 miles; a 5-cent division to Cincinnati, 7.9 mills 
for a haul of 126 miles.‘ In Rates on Cement, 22 I. C. C., 
90 (The Traffic World, Dec. 30, 1911, p. 1126), on the 
other hand, we approved a proposed rate of 5 cents on 
cement from Stroh, Ind., to Detroit, Mich., 131 miles, 
which would earn about 7 mills per ton-mile. 

The minimum divisions shown in the foregoing table 
would yield petitioners very little revenue for the service 
performed, but none of the divisions shown are neces- 
sarily too low merely because they are in most cases less 
than petitioners’ local rates from the Ohio River for like 
service. Petitioners show that the rates on cement from 
Louisville effective Jan. 1, 1916, average only 63.9 per cent 
of the corresponding class rates effective the same date, 
whereas the former rates on cement from Louisville av- 
eraged 75 per cent of the corresponding class rates. But 
comparisons of this kind are not conclusive. 

All of the divisions of the rates, shown above, for 
-petitioners’ service south of Louisville, would be lower 
than the cement scale rates for like distances, but the 
total rates from Mitchell would be considerably higher 
than the cement scale rates for like distances, as follows, 
rates stated in cents per 100 pounds: 





Percentage 

Rate rate pre- 

pre- C.F.A. C.F.A. scribed 

scribed scale scale of new 

in No. rates, rates, scale, 

From Mitchell to— Miles. 6776. old. new. rate. 
MPV VINE. oe cccadasctetie 99 8.0 6.0 6.3 127 
MMMAOD ooo ace Uo ahne.< 123 8.0 6.0 6.3 127 
ES dividarectacns aptecnaictes 138 8.0 6.0 6.3 127 
oN RE RE Oe 139 9.0 6.0 6.3 142 
MET ECCOWSM dias ca vcr oieescc 146 9.5 6.0 6.3 150 
Walto: A eee pe 147 8.0 6.0 6.3 127 
MORNE TON, o.0 5.56 cuoines 152 8.0 6.5 6.3 127 
Nicho} SVG “cere eeae ca 156 10.0 6.5 6.3 158 
MG «5c. concaaheaa aim tates 158 10.0 6.5 6.3 158 
PRTG a ot eae 161 10.0 6.5 6.8 147 
aunction Clty <.....<<.00s 163 10.0 6.5 6.8 147 
ae ae eos 164 11.0 6.5 6.8 154 
Winchester i5505.c.:c00-<00 171 9.5 6.5 6.8 139 
L. & ©. Junction ........ 178 9.5 6.5 6.8 139 
MACUMONG! 5. ct csniceectesee 178 11.0 6.5 6.8 161 
AVOTOGE® wnckessincased 151.5 9.3 6.3 6.5 142 
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The Louisville & Nashville’s rates on cement from 
Louisville, effective Jan. 1, 1916, as shown in one of its 





C.F A. 

Divisions of joint rates. Present scale rates Ton-mile 
local plus 5 revenue 

A, , et D, rate, percent,t under B, 
cents cents. cents. cents, cents cents. cents. 
3.5 4.2 2.3 3.5 5. 3.68 2.71 
3.5 4.6 3.6 3.9 5.5 5.25 1.42 
4.5 5.8 4.4 4.7 6.0 5.25 1.57 
3.5 5.1 3.9 4.3 6.0 5.78 1.28 

§ aay , 

3.5 *5.0 4.0 4.4 6.0 6.30 1.06 
5.0 5.0 4.8 5.4 6.0 €.30 1.14 
5.5 6.4 5.3 5.7 7.0 6.30 1.42 
5.5 6.4 5.3 5.7 7.0 6.30 1.42 
5.5 6.7 5.4 5.8 7.0 6.30 1.44 
5.5 6.1 5.4 5.8 « 7.0 6.30 1.28 
5.0 5.7 5.3 5.7 6.0 6.30 1.09 
6.5 7.0 6.3 6.7 6.0 6.30 1.32 
5.0 5.4 5.4 5.9 8.0 6.30 -96 
ot 7.0 6.5 6.9 7.0 6.30 1.24 


Mileage prorate basis with deduction of bridge allowance 
a % cent and distance of 4 miles and subsequent addition of 
bridge allowance to northern lines’ proportion, the rates from 
Louisville being observed as maxima for southern lines. 
D. Mileage prorate basis, with bridge ignored, proportional 
— to Louisville being observed as a maximum for northern 
ines. 


exhibits, are: 5 cents per 100 pounds for an average 
distance of 36 miles; 5.5 cents for an average distance 
of 58 miles; 6 cents for an average distance of 91 miles 
7 cents for an average distance of 117 miles; 8° cents 
for an average distance of 130 miles. The corresponding 
rates, with average distances from Cincinnati, are: 6 
cents for 88 miles; 7 cents for 119 miles; 8 cents for 
127 miles; 9 cents for 159 miles; and 10 cents for 182 
miles. If applied from Mitchell these local schedules 
would give rates from Mitchell that would compare with 
the present rates as follows, rates stated in cents per 
100 pounds: 


Local * 
Present schedule 
From Mitchell to— . rate. rate. 
I 9. Gta S55 ate wen co SRN ogi eal s ow tna. when aite 8.0 6and 7 
WUE os oc sa c-aneive tse eea? <sdsgxaeaesewee oa 8.0 6, 7,8 
ES inca 6S oes 695 020s sh t.wew sca ons 8.0 7,8 

SE SRR abe en pneey pore to. me SEE 9.0 ae ee 
eS nin cig casa eadbemece es aes akgee esa 9.5 7,39 
| SR er ener rrr ry. oi) eer 8.0 7, 8,9 
pT PE OE eee ore Fee gore rire: ere 8.0 7, 8,9 
PI ind.5.ps0nsaws cadeacseshccesen Bap sae 10.0 7and9 
SE, chp paca 5 ssa desde naeees cho ebeaeeene sos 10.0 7and 9 
BE, fico ombecren pom stcin debt abbas eek eres 10.0 7,9 
SE: GI csns codiewesesesnnese coe ceeabes 10.0 7,9 
anand 44506 a-wiee tn ateeawit 4.46006 anteeeese 10.5 7,9 
I ood wincnd eke slice ae Beoren a6 eae are e 9.5 9,10 
Fi A Ee NOD 6 0.5:50:5640:02466 08 0d PSOE FSR Oe 9.5 10 
SIE, 3 0s cewnse 0. ¢celbaqsseseesusuweasheeio 11.0 10 


This comparison assumes that conditions in Central 
Freight Association territory are no more favorable than 
in the South. It ignores the greater complexity of the 
routes from Mitchell than from Louisville and Cincinnati 
but takes account of the service across the Ohio River, 
as the rates denominated scale rates apply from Cincin- 
nati as well as from Louisville. 

Rates from Mitchell based on petitioners’ rates from 
Louisville to the same points, with proper reductions in 
the ton-mile earnings on account of the greater distances 
from Mitchell, and with an allowance of 1 cent per 100 
pounds for the more complex routes from Mitchell and 
the bridge across the Ohio River, would compare with 
the present rates as follows, rates stated in cents per 
100 pounds: 


Con- 
Rate structed Present 
Short from rate rate 
From line Louis- from from 
Louisville to— mileage. ville. Mitchell. Mitchell. 
EIEN -b.cics-kc din cay eo.eersion 31 5.0 9.95 8.0 
iy ree er ee 55 5.5 9.22 8.0 
PE © 6066 4.0nrec Spode ssauue 70 6.0 9.33 8.0 
TE ck aawibalonwwesn et aeecet 71 6.0 9.39 9.0 
CON ia. h 6.005. sed0ee0008 78 6.0 9.36 9.5 
| eee oe ee 21 5.0 BEMe ere 
SS Peer rT errr 84 6.0 9.07 8.0 
PUIGROUMSVINS oiciscogesccccces 88 7.0 10.53 10.0 
SN oranda hota secies eee es > 90 7.0 10.27 10.0 
TE isi. te Gav ew eb len whae Ow 93 7.0 10.21 10.0 
Junction. City ... .ccccccccece 95 7.0 10.16 10.0 
| ae. Sone 96 2 6.0 8.84 10.5 
Winchester ....cc0ce cevccee 103 6.0 8.73 9.5 
RICRMORE .cccvcevoccccdccvss 110 7.0 9.9 11.0 

*Distance and rate from Cincinnati, Ohio. 





78 THE TRAFFIC WORLD Vol. XIX, No.2 MB sanua 


Petitioners cite numerous rates on cement between 7 From Fordwick, == From Kingspo't.; in a2 
points in southern territory which are higher than the  gyelbyviile — = ——- <r ano 
rates under consideration from Mitchell. Not all of the Frankfort : 3. 15) rate 
points of origin named are actual cement-producing or nto 4 366 14.0 neous 
cement-shipping points, and most of the destinations } Sc nll 36 by relati 
named are local or minor junction points. Complainants Walton § ‘ 119 No 
cite nearly as many rates from actual cement-producing é ; rates 
points to more important destinations which are quite as Nicholasville , +t : _ No. 6 
low as the rates in issue. Other fairly comparable rates Burgin 3. it) diate 
are the 7-cent rate on cement, voluntarily established by Danville nese 36 3.6 : 15.0 sectio 
the carriers that participated in it, from Gulf Junction, a City 3. 15. aad 
Mo., near Cape Girardeau, across the Mississippi River, ; 9,5 om Louis 
to Murphysboro, IIll., 77 miles, and the 7.5-cent rate estab- f sf 33: 10,9 Cineil 
lished from Gulf Junction to Herrin, Ill, 98 miles. See |, & E. Junction , 95 10.9 not 1é 
Cape Girardeau Portland Cement Co. vs. St. L. & S. F. Richmond : ‘ on 15 the ii 
R. R. Co., 35 I. C. C., 109 (The Traffic World, Aug. 14, 1915, Distances from Kingsport, Tenn., are figured via Elkhorn direct 

City, Ky., and C. & O. Ry., through Ashland, Ky. its 
p. 397). #Pr cMenal vat to in 

There is some evidence that the service performed a eee charg 
through Louisville on through shipments is as expensive Petitioners contend that the rates from Mitchell to Lex. show! 
as the service performed in delivering or starting local jngton, Winchester and L. & E. Junction reasonably 100 p 
shipments. It is not shown, however, that through ter- ought to be at least 2 cents per 100 pounds higher than 
minal service is as expensive as the combined services the rates contemporaneously applicable from Superior, 
performed in delivering a local shipment to Louisville and Their reasoning is that cement from Superior moves 
starting a separate local shipment from Louisville. And through Ashland, Ky., northeast of Lexington, just as 
as the difference in cost is not in evidence, petitioners’ ¢ement from Mitchell moves through Louisville, north. 
assertion that it was fully recognized in the application west of Lexington; that Ashland, Louisville and Cincin. 
of proportional rates on cement, from Mitchell to Louis- pati are about equally distant from Lexington; that the with 
ville and Cincinnati, lower than the local rates, cannot carriers from all three points therefore properly apply points 
be verified. the same rate on cement to Lexington, 6 cents per 10) Cineil 

We are not convinced by petitioners that the rates pre-- pounds; that Mitchell is 68 miles north of Louisville, carrie 
scribed in our original order require very substantial modi- whereas Superior is only 22 miles north of Ashland: of its 
fications. Upon the evidence now before us we find that that the local rate on cement from Superior to Ashland, Cor 
reasonable rates for the future by way of the direct routes 3.15 cents, is 2.15 cents less than the 5.3-cent local rate lower 
through Louisville should not exceed the following: 8 cents from Mitchell to Louisville; and that the total through land 
per 100 pounds from Mitchell to Shelbyville; 8.5 cents to rates to Lexington should differ by about the same amount, Petiti 
Frankfort; 9 cents to Midway, Versailles and Georgetown; [It appears, however, that Lexington is only 84 miles nor ] 
9% cents to Lexington; 10% cents to Nicholasville, Bur- from Louisville and 124 miles from Ashland, a difference or in 
gin, Danville, Junction City, Paris and Winchester; 11% of 40 miles. If a difference of 45 miles in favor of Su invol’ 
cents to Richmond and L. & E. Junction; also 9 cents _ perior, north of the Ohio River, would justify a difference plain 
to Walton, by way of the direct route through Cincinnati. of 2 cents in the through rates in favor of Superior, then, all p 

The rates on cement to Kentucky points from Kosmos- wnder the circumstances and conditions here shown, a to sh 
dale and from Speed’s, Ind., are made by the combination difference of 40 miles in favor of Mitchell south of the Ohio, 
of proportional rates to Louisville with the local rates river should equalize the two points. land, 
applicable beyond Louisville. The proportional rates to The total distance from Superior to Winchester is 129 on ceé 
Louisville are 3.1 cents from Speed’s and 3 cents from miles; the total distance fram Mitchell, 171 miles, a dif- fenda 
Kosmosdale. Speed’s is on the Pittsburgh, Cincinnati, ference of 42 miles. In Cape Girardeau Portland Cement diate 
Chicago & St. Louis Railway, 11.3 miles north of Louis- (Co, vs. St. L. & S. F. R. R. Co., supra, we found Cape to Bi 
ville. The rates from Superior, Fordwick and Kingsport, Girardeau entitled to a rate advantage of at least 2 cents and f 
generally, are composed of proportional rates to Lexing- per 100 pounds over St. Louis at all interior points in appli 
ton and the -local rates applicable beyond. Petitioners western Kentucky and western Tennessee, which points there 
have thus treated all shippers off of their lines alike, averaged 148 miles from Cape Girardeau and 246 miles AD] 
charging them their local rates beyond the junction points from St. Louis, a difference of 98 miles. The advantage (TI 
in all cases. of 1 cent per 100 pounds to which we originally found 

The following table gives the rates applicable to cen- Superior entitled over Mitchell, at Winchester, is there 
tral Kentucky junctions from all of the cement-producing fore entirely fair. 
points involved, rates stated in cents per 100 pounds: Lower rates on cement from Mitchell to Kentucky than I. AN 

From Mitchell —— oe from Kosmosdale, or even substantially equal rates, are 

To— ~~ Sate Biiiee Rate. Clearly unfair to Kosmosdale. But no order can be et- Propo 
Shelbyville ‘ 8.0 — . 8.1 tered in this connection despite the intervention of the fri 
Frankfort ‘ 8.0 = Kosmosdale Portland Cement Company for that very pur- tir 
nam 94 31 bose, as Kosmosdale is served exclusively by the Illinois be 
Georgetown 9.5 9.1 Central Railroad, which is not a party defendant. he 
Walton 8.0 10.1 The Chesapeake & Ohio’s local rate to Louisville and } 
Lexington By 101 intermediate points, 9.2 cents, and its proportional rate R. V 
Nicholasville 0. . zs > respon 
Burgin 10.0 10.1 to Lexington, 8.9 cents, are comparatively low rates, as 
Danville 10.0 10.1 Louisville is 485 miles from Fordwick, while Lexington DANI 
Junction City ny 1; is 401 miles. Fordwick generally takes the same rates By 
Winchester 9.5 9.1 as Virginia cities to Kentucky territory, and the ratg 1916, 
L. & E: Junction 9.5 11.1 on cement from these points to Lexington is 15.3 cents. rail-a) 
Richmond saad 10.1 A rate of 11.6 cents applies on cement from Universal, point: 

From Kosmosdale. From Superior. Pa., near Pittsburgh, to Lexington, 421 miles; a rate of more, 

a r Rate. Miles Rate. 12.3 cents from Manheim, W. Va., 395 miles. The present erme: 
Frankfort 8.5 .§ relationship between the rate in which the Chesapeake were 
Midway 9.0 . & Ohio participates from Mitchell to Lexington and the 1916, 
Versailles a ‘2 rate from Fordwick to Lexington unduly prejudices Fis! 
— 10.0 '3 Mitchell, and we find that the Chesapeake & Ohio should ginia 
f 7.6 not maintain rates on cement from Mitchell to Winches- and } 

Lexington ns a ter or Lexington that are not at least 2.5 cents per 100 shipn 
— 10.0 11.8 pounds lower than the rates in which it participates con and « 
Danville 10.0 11.8 temporaneously from Fordwick to the same points. pensi 
Junction City — 1 a Kingsport is on the Carolina, Clinchfield & Ohio Rail- - our j 
= { 76 way just north of Johnson City, Tenn. The 10-cent rate ship 

Winchester 9.0 U.* 6.8 on cement from Kingsport to Lexington, 352 miles, ap untar 
tL. & EB. Junction 128 11.0 ie - plies by way of the Chesapeake & Ohio Railway. We incre; 
Richmond ......csccccsceeeeee 128 10.0 11.8 find that the Chesapeake & Ohio should not participate Frc 
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in any rate on cement from Mitchell to Lexington that 
ig not at least 2 cents per 100 pounds lower than the 
rate on cement, in which it participates contempora- 
neously from Kingsport to Lexington, which is the present 
relationship. : 

No good reasons appear for the continuance of lower 
rates on cement from Mitchell to the points involved in 
No. 6776 and to Burnside and Stearns than to interme- 
diate points, by way of the direct routes, and the fourth 
section applications herein considered will be denied to 
that extent. But where the direct route lies through 
Louisville and the route through Cincinnati in which the 
Cincinnati, New Orleans & Texas Pacific participates is 
not less than 15 per cent longer, the lines operating by 
the indirect route may meet the rates applicable by the 
direct route to the same points and charge higher rates 
to intermediate points on the indirect route, the rates 
charged to such intermediate points not to exceed those 
shown in the following scale, rates stated in cents per 
100 pounds: 


Cents 
Not over 125 miles, not more than............ 8.5 
Not over 150 miles, not more than............ 9 
Not over 175 miles, not more than............ 10 
Not over 200 miles, not more than............ 11 
Not over 225 miles, not more than............ 12 
Not over 250 miles, not more than.......... 13 


with the further limitation that the rates to intermediate 
points shall not exceed the lowest combination. The 
Cincinnati, New Orleans & Texas Pacific was the only 
carrier that asked for relief on account of the circuity 
of its route. 

Complainants attempted to show at the hearing that 
lower rates are charged on cement from Mitchell to Ash- 
land and Middlesboro, Ky., than to intermediate _ points. 
Petitioners objected on the ground that neither Ashland 
nor Middlesboro is named in the complaint in No. 8430 
or in our notice setting the fourth section applications 
involved for hearing. Complainant replied that the com- 
plaint attacked the rates on cement from Mitchell to 
all points in Kentucky and thereupon adduced evidence 
to show that the rates to points on the Chesapeake & 
Ohio, east of L. & E. Junction and intermediate to Ash- 
land, are unreasonable. The complaint attacked the rates 
on cement to points in Kentucky on the lines of the de- 
fendant carriers and names as typical all points interme- 
diate to the destination points involved in No. 6776 and 
to Burnside and Stearns. 
and fourth section notice fairly put in issue only the rates 
applicable from Mitchell to the points actually named 
therein and that petitioners’ objection was well taken. 

Appropriate orders will be entered. 

(The fourth section order is No. 6406.) 


FISH FROM VIRGINIA 


l. AND S. NO. 816 (42 I. C. C., 415-420) 
Submitted Oct. 6, 1916. Opinion No. 4170. 


Proposed increased rates on fresh fish in less than carloads 
from Norfolk and other Virginia points to Washington, Bal- 
timore and New York found justified in part. Schedules 
under suspension ordered canceled, but without prejudice to 
ton aaa right to file tariffs conforming to the findings 
erein. 





R. Walton Moore, M. P. Callaway and Charles D. Drayton for 
respondents; H. H. Hall and David Johnson for protestants. 


DANIELS, Commissioner: 

By schedules, filed to take effect April 1, 3 and 4, 
1916, respondents proposed to increase the water and 
rail-and-water rates on fresh fish from Norfolk, Va., and 
points on and near Chesapeake Bay, to Washington, Balti- 
more, Philadelphia and New York. Upon protest by fish- 
ermen of Elizabeth City county, Virginia, the schedules 
were suspended by order of March 31, 1916, until July 30, 
1916, and later to Jan. 30, 1917. 

Fish caught in certain of the rivers and bays of Vir- 
sinla are shipped to Washington, Baltimore, Philadelphia 
and New York by water lines. Some of the rates for the 
Shipments are within the jurisdiction of this Commission 
and some are port to port rates. However, upon the sus- 
Pension of the schedules applicable to the traffic within 
our jurisdiction, the respondents, Old Dominion Steam- 
ship Company and Chesapeake Steamship Company, vol- 
utarily postponed the effective date of other schedules 
Increasing related rates not within our jurisdiction. 

From the Virginia points the principal movement of 


We think that the complaint ~ 
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fresh fish upon which rates are here involved is in the 
months of March, April and May, although there is some 
movement throughout the year. 

Small boats of the Old Dominion Steamship Company 
operate from Mobjack Bay between the York River and 
Chesapeake Bay, and from Hampton and Richmond, Va., 
to Norfolk, connecting at that point with the main line 
to New York City. During the principal fish season extra 
boats are operated from Mobjack Bay to Norfolk. 

The Newport News, Hampton & Old Point Electric 
Railway operates from Buckroe Beach on Chesapeake Bay 
to Old Point Comfort, Va., there connecting with main- 
line boats. Other respondents operate lines from Nor- 
folk. Fish are brought daily to the concentration points 
of Norfolk and Old Point Comfort and there transferred 
to main-line boats for transportation to Washington, Balti- 
more, Philadelphia or New York. 

Delays in deliveries at the concentration points dis- 
arrange the main-line steamer schedules, and involve in- 
creased cost of operation. The concentration and trans- 
portation of fresh fish require of necessity an expedited 
service. 


Fish are packed for shipment in sugar barrels, flour 
barrels, tierces, alum, soda and other barrels, and in boxes 
of various sizes. The impracticability of weighing these 
packages has resulted in making rates per package. It 
is proposed to standardize the boxes in which shipments 
are made, to which proposal there is no objection. The 
standard package is made the sugar barrel, and both 
present and proposed rates on shipments in other pack- 
ages are made with relation to the rates on shipments in 
sugar barrelg. It will.be necessary, therefore, to discuss 
only the rates applicable to this package. 

There is no specific protest as to the rates from points 
on adjacent tributary waters; and as the rate from Nor- 
folk determines the rates from other points, only that 
rate need be discussed. The increased rates proposed by 
all the respondents are uniform. 

The standard sugar barrel packed with fish and ice is 
estimated in an exhibit of respondents to weigh 300 
pounds. The exact weight of the container does not ap- 
pear of record. Another exhibit of respondents quotes 
rates of the Adams Express Company, in which the esti- 
mated weight of fresh fish loaded in flour barrels is 180 lbs., 
and in sugar barrels 225 pounds. Protestants show that 
what they call a fish barrel, which in size is between a 
flour barrel and sugar barrel, weighs on an average from 
160 to 165 pounds. This apparently is the weight of the 
fish only. Other exhibits showing the relative rates on 
the different packages lead, in the absence of more pre- 
cise testimony, to the conclusion that the weight of fresh 
fish packed with ice, together with the sugar barrel con- 
tainer, may be fairly taken at approximately 225 pounds. 

Fresh fish barreled with ice require to be separately 
stowed by themselves on board the boat. The usual 
method is to set aside a space for the fish and to sur- 
round this space with a barrier of sawdust, thus prevent- 
ing leakage that might injure other commodities. Even 
with the precautions used other commodities are occa- 
sionally damaged. The shippers of fish, however, present 
few loss and damage claims. 

The amount of the increased revenue to respondents 
from the increased rates proposed, when calculated on 
the business for the last fiscal year, would be approxi- 
mately $10,000 per annum. 

Below is a table showing from Norfolk the present and 
proposed rates in cents per sugar barrel and per 100 
pounds and the rates per 100 pounds on first and second 


~ classes in effect at the date of the hearing and those estab- 


lished Aug. 1, 1916: 
To ToNew ‘ToPhila- To Wash- 


Baltimore. York. delphia. ington. 
Present per barrel....... 4 55.4 (*) 37.0 
Proposed per barrel...... 70.0 100.0 (*) 70.0 
Present per 100 lbs.7..... 16.6 24.6 (*) 16.4 
Proposed per 100 Ibs.j.... 31.1 44.4 (*) 31.1 
First class rate since 
OS eee 31.0 37.0 35.0 None 
Second class rate since 
a ee ee 26.0 31.0 29.0 None 
First class rate prior to 
fe & Bre ee 23.4 28.4 26.4 23.0 
Second class rate prior to 
ee Se eee 23.4 28.4 26.4 23.0 


*None on file. h 

+Obtained by using an estimated weight of a sugar barrel of 
225 pounds. 

Former rates on fish were increased 5 cents per barrel May, 
1911, and 6 per cent Feb. 23, 1915. 
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From Phoebus, Va., and Buckroe Beach fish are hauled 
about 3 miles by an electric line to Old Point Comfort, 
there loaded on a steamer when for New York, and car- 
ried 12 miles to Norfolk. The rates from these points 
are higher by 10 cents per sugar barrel than from Nor: 
folk or Old Point Comfort, and the electric line on busi- 
ness to New York receives from the Old Dominion Steam- 
ship Company 15 cents per sugar barrel as its division. 

The service under the rates involved is practically an 
express service, except for the fact that delivery is made 
on the wharf or curb line of the street adjoining the 
wharf, instead of at the store of consignee. Extra ves- 
sels running between Norfolk and the fishing grounds 
must be put in service during the months of principal 
production; passenger steamers must frequently be held 
. for connections with the steamers which concentrate fish 
at Norfolk, resulting in the necessity for higher speed 
and greater cost. ft 

The contents of a barrel of fish stated to weight 160 to 
165 pounds are of a widely varying value at the market. 
On the cheaper grades, like croaker and trout, the fisher- 
man receives as low as $2 per barrel, while for roe shad he 
may receive $50 per barrel. 

The rate from Norfolk to New York is typical of the 
rates involved. That rate, for a distance of 328 miles by 
water, is now, per sugar barrel, 55.4 cents. Respondents, 
using an estimated weight of 300 pounds, calculate the rate 
per 100 pounds to be 18.4 cents and the revenue yield per 
ton-mile at 1.13 cents. The corresponding figures for the 
proposed rates are, per barrel, $1; per 100 pounds, 33.3 
cents, and the revenue yield per ton-mile, 2.05 cents. Us- 
ing an estimated weight of 225 pounds as the average 
weight of a sugar barrel loaded with fish and ice, these 
rates per 100 pounds and these figures of revenue per ton- 
mile would be greater by 25 per cent than those shown 
above. Contrasted with this showing are the express rates to 
New York from points in New York and Canada, yielding 
for distances of 440 to 700 miles revenue per ton-mile of 
3.68 to 5.27 cents. Steamer rates to New York from points 
in Massachusetts and Connecticut for distances of 135 to 
440 miles yield revenue per ton-mile.of from 1.59 to 4.59 
cents. We held that the carriers had justified an all-rail 
rate of 45 cents per 100 pounds from Provincetown, Mass., 
to Harlem River, N. Y., for a distance of 327 miles. Fish 
to New York, 39 I. C. C., 333 (The Traffic World, June 3, 
1916, p. 1146). The rail-and-water rate between the same 
points, the distance being 280 miles, was shown to be 35 
cents. The steamer lines’ division of the rate to Baltimore 
on shipments of fish originating at points in North Caro- 
lina via rail to Norfolk and boat to Baltimore is claimed 
by respondents to be higher than the present rate and 
practically as high as the proposed local rates from Nor- 
folk to Baltimore. This claim cannot be substantiated. 
Using 225 pounds as the weight of a sugar barrel and con- 
tents, the contrary would be true. 

All-water rates along the North Carolina coast main- 
tained by the Eastern Carolina Transportation Company 
are higher than the proposed rates, as are express rates 
from North Carolina points and Norfolk to Baltimore. 

The rates here sought to be increased have not been 
shown to have been higher ‘than they are now, and within 
10 years there have been two increases to Baltimore and 
one to other destinations. Respondents compare their 
present and proposed rates with other fish rates; but the 
rates with which. comparisons are made vary widely as to 
the revenue per ton-mile, and similarity of transportation 
conditions is not shown. Illustrative of these comparisons 
is a steamer rate from Portland, Me., to New York, yield- 
ing for 440 miles revenue per ton-mile of 1.59 cents; for 
185 miles, New Bedford, Mass., to New York, the yield 
js 2.92 cents, while from Nantucket, Mass., to the same 
point for a distance of 238 miles the yield per ton-mile is 
3.86 cents. Tables containing such variations in the level 
of the rates compared, in the absence of detailed evidence 
of similar transportation conditions, cannot be regarded as 
helpful. It appears in evidence, however, that fresh fish 
in Official, Western and in the local Virginia classifica- 
tions is rated first class. The proposed increase in rates 
is attempted to be justified not only on a comparison of 
rates on fresh fish between other points, but on the recent 
increased cost of transportation, particularly by water. 
Respondents show large increases in the cost of labor, of 
ships and of practically everything that enters into their 
cost of operation. This fact seems in part at least to re- 
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but the presumption that rates voluntarily established and 
long maintained by the carriers on this commodity are ‘ea. 
sonably remunerative. Indeed, protestants frankly admit 
that the respondents are entitled to some increases in their 
rates for transporting fish. On August 1, 1916, increzses 
in respondents’ class rates were made effective. These are 
illustrated in the table above showing former and present 
rates on first and second classes. 

In the current first and second class rates, except to 
Washington, and the rates in effect at the time of hearing 
be used, and 225 pounds taken as the weight of the fish and 
ice together with the sugar barrel container, rates would 
result as follows: 

Rates on fish in sugar bar- 
rels, Norfolk, Va., to— 
Balti- New W ash- 
more. York. ington. 


Currefit rates: 
Basis first class 5 83.25 (*) 
Basis second class 56.5 69.75 

Former rates: 

Basis first class 5.6 
Basis second class .65 53.9 


*None on file. 


Respondents have given Baltimore the same rates as 
Washington. The class rates in effect at the time of the 
hearing with which respondents made comparisons had 
been increased 5 per cent February 23, 1915. The current 
rates effective August 1, 1916, represent another increase. 

Under all the circumstances of record we are of the 
opinion and find that respondents have not justified the 
increased rates proposed and an order will be entered re- 
quiring the cancellation of the suspended tariffs. This 
order will be without prejudice to respondents’ filing tar- 
iffs on not less than five days’ notice, carrying rates here- 
in found justified. 


Respondents have justified the provisions of their tariffs 
prescribing standard boxes for use when fish are shipped 
in boxes; and they have shown that rates in cents per bar- 
rel for the fish in sugar barrels from Norfolk no higher 
than named below are and for the future will be just and 
reasonable: 

To— 


Baltimore 
New York 


Rates to Philadelphia are not filed with the Interstate 
Commerce Commission, and are not within our jurisdiction. 

Rates on fish in other containers from and to oiher 
points which bear the same relationship to the forezoing 
rates that they now bear to the rates from Norfolk ap- 
plicable to shipments in sugar barrels are and for the fu- 
ture will be just and reasonable. 

CLEMENTS, Commissioner, dissents from the above con- 
clusions justifying increases in the rates here under con- 
sideration to the extent indicated. 


ABSORPTION. OF SWITCHING CHARGE 


In No. 6334, Sunderland Bros. Co. vs. Kansas City Ter- 
minal et al., opinion No. 4174, 42 I. C. C., 427-8, the Com- 
mission has held that the non-absorption by the Union 
Pacific of a switching charge at Kansas City on a carload 
of cement plaster from Laramie, Wyo., to Kansas City, was 
not unreasonable, unjustly discriminatory, or unduly 
prejudicial, The complainant claimed that inasmuch as 
the Union Pacific absorbed switching charges at Kansas 
City on cement plaster originating at Blue Rapids, Kan., 
it was subjected to unjust discrimination. At the time 
the .Laramie shipment moved the movement from that 
point was light. Later the Union Pacific voluntarily 
decided to absorb switching from Laramie. The Com- 
mission therefore held that the discrimination when the 
business began was not unlawful. 


NAPTHALINE CRYSTALS 


The Commission has dismissed No. 8660, Isaac Winkler 
& Bros. vs. Illinois Central et al,, opinion No. 4176, 42 
I. C. C., 431-2, holding that domestic rates on napthaline 
crystals from New Orleans to Cincinnati, Ivorydale and 
Lockland, O., had not been shown to be unreasonabie or 
otherwise in violation of law. 
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ERRONEOUS INSTRUCTIONS 


The Commission has dismissed No. 8685, Merriam, Hall 
& Co. vs. B. & M., opinion No. 4178, 42 I. C. C., 435-6, 
holding that there is nothing illegal in the charges for 
ferry-car or trap-car service from North Leominster, Mass., 
to Ayer, Miss., on interstate shipments of furniture. The 
complainants, as a matter of fact, did not attack the rea- 
sonableness of the car-ferry rule or the amount of the 
charge, but asserted that as a result of following the 
erroneous loading instructions given by the railroad agent 
ferry-car charges were incurred and that if correct in- 
structions had been given the cars would have been 
loaded in such manner as not to incur such charges. The 
Commission said it could not award reparation solely on 
the showing that erroneous advice as to loading methods 
was given by the agent. 


RICE FROM CALIFORNIA 


|. AND S. NO. 811 (42 I. C. C., 437-439) 
Submitted Sept. 30, 1916. Opinion No. 4179. 
Proposed carload rate of 60 cents per 100 pounds on rice from 


California to the Missouri River and intermediate territory 
as far back as Colorado and New Mexico found justified. 


Geo. D. Squires, Allan P. Matthew and E. W. Camp for re- 
spondents; Elmer Westlake for Southern Pacific Co.; G. H. 
Baker for Atchison, Topeka & Santa Fe Ry. Co.; J. D. Mans- 
field for Western Pacific Ry. Co.; Seth Mann for San Francisco 
Chamber of Commerce; J. W. Chapman for Rice Assn. of Cali- 
fornia and Pacific Rice Growers’ Assn. 


HARLAN, Commissioner: 


Until within the last year or two domestic rice con- 
sumed in the middle West was largely produced in the 


states of Louisiana, Texas and Arkansas. In 1910 the 
California crop amounted to but 3,000 bushels. In 1911 
only 6,000 bushels were produce‘ in that state. In 1912, 


however, the rice crop of California amounted to 70,000 
bushels, and in 1913 to as much as 293,000 bushels. An 
enormous increase in the production of that state occurred 
in 1914, when its crop aggregated 800,000 bushels. In 
the following year it amounted to 2,021,052 bushels. The 
crop for 1916 is estimated at 5,555,555 bushels. 


During the earlier years the California rice was dis- 
posed of readily on the Pacific coast, and later it also 
reached Cuba and Porto Rico by means of shipments 
through the Panama Canal. The requirements of the 
local markets, however, were soon exceeded by the pro- 
duction, and other rice markets farther east were sought. 
These markets were then being supplied from the other 
sources above mentioned, and the question of rates from 
the California rice fields therefore naturally became a 
matter of conference between the carriers and the Cali- 
fornia producers. 


Prior to Jan. -8, 1915, the rate in effect from California 
to the Missouri River and the intermediate territory, in- 
cluding Colorado, New Mexico and Texas, was 75 cents 
per 100 pounds. On that date a 60-cent rate was made 
effective. A few months later, and on Oct. 11, 1915, at the 
request of the California shippers, who declared that they 
needed lower rates to enable them to compete in the 
markets of the middle West with the shippers from the 
Arkansas, Texas and Louisiana rice fields, the present 
rate of 50 cents, with a carload minimum of 40,000 pounds, 
Was established by the carriers. 


Believing that in establishing the 50-cent rate they had 
gone too far, the respondents by the tariff here under 
Suspension proposed to make effective on March 31, 1916, 
arate of 60 cents per 100 pounds, with a carload mini- 
mum of 40,000 pounds on “rice, broken rice and brewers’ 
Tice” from California to the Missouri River and the in- 
termediate territory above mentioned. The respondents 
assert that they do not wish to limit the markets of the 
California rice, but are averse to extending those mar- 
kets to their own detriment; and the tariff in question 
was filed in the belief that the present 50-cent rate is 
gama low and should now be raised to a proper 
evel, 

The protestants urge that from California to the Mis- 
souri River the rice rates ought to be on a basis approxi- 
Mately 10 cents higher than the rates contemporaneously 
Maintained from Arkansas, Texas and Louisiana; also 
that from all these states to Colorado the rice rates should 
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be on a parity. A witness for the protestants explained 
their position by saying that— 


We. would not object to a 60-cent rate to Denver, provided 
the rate from the south was 60 cents and we were given a 
rate that would enable us to compete with the south into the 
Missouri River territory. As to the question of the reasonable- 
ness of it, I haven’t made any statement and don’t care to. 
* * * JT think we ought to have an equal rate at Denver. 
The rates should meet at Denver. 


Houston and New Orleans are representative southern 
milling and shipping points, while San Francisco is a 
typical California shipping point. Kansas City, Omaha, 
Sioux City and Denver are -representative destinations. 
The comparative rate adjustment is shown in the sub- 
joined table: 


FROM SAN FRANCISCO—PRESENT RATES. 


Mills per 
To— Miles. Rate. ton-mile. 
I I oiatnesnb acer oa eterem metals 1,946 50. 5.14 
CN cinta se adeamsmactineseneiane aes 1,786 50.0 5.59 
rE er ee ee re 1,821 50.0 5.49 
DR o.unkius aclweaw onan enancms tues 1,359 50.0 7.36 
FROM SAN FRANCISCO—PROPOSED RATES. 
Mills per 
_ To— Miles. Rate. ton-mile. 
NN sta sraskcauaw Wake wa a 1,946 60.0 6.17 
Se icitachs sbccachicdee wonee coaeel 1,786 60.0 6.72 
DGGE SeROO .o5% codcwtweanaween acs euee 1,821 60.0 6.59 
Tied ao hiiseGiea ss 564 san en eae es 1,359 60.0 8.83 
FROM HOUSTON—PRESENT RATES. 
Mills per 
To— Miles. Rate. ton-mile. 
I I wii ic nintsb dha ccmaicasee ee 749 37.0 9.94 
SE hat ain bois a dbiendorleinions Gambiniernaieer 943 42.0 8.91 
ee een eee es 1,037 42.0 8.10 
Be RR ie re Pere 1,073 60.0 11.19 
FROM NEW ORLEANS—PRESENT RATES. 
Mills per 
To— . Miles. Rate. ton-mile. 
MEMEO 55 Soe puso tine aleteaveinew a 867 , 38.0 3.7 
SARE Arar, eee Sues arate 1,061 41.0 7.73 
Oe a re ee 1,155 43.0 7.45 
TE tab 64 5s Samana Raarpoacea ue eee 1,329 64.0 9.63 


Rates expressed in cents per 100 pounds. 


The density of traffic is greater and the grades more 
favorable from Texas into Colorado than from California 
into Colorado; and, as will be seen from the foregoing 
table, the level of rates for the greater distances is lower. 
The proposed rate of 60 cents falls well within the rule 
often repeated that, in the absence of special conditions, 
the revenue yield per ton-mile should decrease with in- 
creasing distances; it will enable the California shippers 
to reach Denver on an equality with the Houston ship- 
pers, and upon a basis 4 cents less than the New Orleans 
shipper is required to pay. From California to both the 
Missouri River and Colorado, when tested by the revenue 
yield per ton-mile, the level of the rice rates is slightly 
lower than that contemporaneously maintained to the 
same points of destination from the southern producing 
territory. 


It is true that the southern shippers can reach the 
Missouri River at rates less in cents per 100 pounds 
than are paid by the California shippers, but such a test 
looks at the situation only from the standpoint of equal- 
izing markets, and leaves out of consideration the com- 
parative location of the shipping points, their relative 
distances to the markets, and the difference in the trans- 
portation conditions. So long as there is no disadvantage 
in the rate level, and the rates otherwise are reasonable, 
shippers at the producing points more distant from the 
markets ought not to complain. 


In Colorado Manufacturers’ Assn. vs. A., T. & S. F. Ry. 
Co., 29 I. C. C., 544 (The Traffic World, March 14, 1914, 
p. 512), we fixed a rate of 58 cents on rice from Chicago 
to Denver, the distance being 1,018 miles, and the revenue 
yield per ton-mile 11.39 mills; and in Class and Com- 
modity Rates to Salt Lake City, 32 I. C. C., 551 (The 
Traffic World, Jan. 30, 1915, p. 215), a rate of 60 cents 
was approved from the Mississippi River to Salt Lake 
City, the distance being 1,450 miles, and the revenue yield 
per ton-mile being 8.27 mills. When compared with these 
adjustments the rate of 60 cents here under consideration 
is not teo high, nor is it unduly preferential of the south- 
ern shippers to the prejudice and disadvantage of the 
California shippers. P. : 

Upon all the facts of record we find and conclude that 
the respondents have justified the rate proposed. The 
suspension order will therefore be vacated. 











CLAIM FOR REPARATION 


An order dismissing No. 8535, Lamb-Fish Lumber Co. 
vs. Yazoo & Mississippi Valley et al., opinion No.. 4183, 
42 I. C. C., 458-60, has been made by the Commission, 
holding that a claim for reparation on a carload of vehicle 
material from Charleston, Miss., to Uniontown, Ala., could 
not be entertained because the complainant was not a 
party to the transaction on which the claim was founded. 
The complainant sold the material to a hardware com- 
pany at Montgomery, which sold to a customer at Union- 
town. The complainant erroneously advised the hardware 
company as to the rate. The hardware company sold the 
material f. o. b. Uniontown and had to pay the through 
rate in excess of the combination on Selma. The hard- 
ware company charged it back to the complainant. The 
Commission held the complainant was in nd sense a party 
to the transportation transaction. 


EXPORT RATES ON IMPLEMENTS 


‘CASE NO. 7999 (42 I. C. C., 461-469) 


NATIONAL IMPLEMENT & VEHICLE ASSOCIATION OF 
THE UNITED STATES ET AL. VS. BALTIMORE & 
OHIO RAILROAD CO. ET AL. 

Submitted Feb. 5, 1916. Opinion No. 4184. 

Rates applicable to the transportation in carloads of agricultural 
implements from points in Trunk Line and Central Freight 
Association territories to the north Atlantic ports for export 
found justified. 

Walter E. McCornack and Samuel D. Snow for complainants; 
T. H. Burgess for Erie Railroad Co. and Chicago & Erie _. 
Co.; D. P. Connell for New York Central lines; William A. Eg- 
gers for Baltimore & Ohio R. R. Co., Baltimore & Ohio South- 
western R. R. Co. and Cincinnati, Hamilton & Dayton Ry. Co. 
and its receivers; William Burger and J. A. Bywater for Louis- 
ville & Nashville R. R. Co. 


HALL, Commissioner: 

The complaint, filed May 10, 1915, attacks as unreason- 
able and unjustly discriminatory the carload rates on 
agricultural implements* from points in Trunk Line and 











*As applied to shipments from Central Freight Association 

territory the term includes the following articles: Agricultural 
implements; cream separators; dump carts; farm carts; farm 
wagons; gasoline engines; traction engines; windinills and parts 
thereof; binder twine; scales (wagon and stock), steel frame, 
pitless; in straight or mixed carloads, minimum weight 30,000 
pounds. On shipments from Trunk Line territory it is restricted 
to articles listed in the Official Classification as agricultural im- 
plements and parts thereof, and to binder twine, cord for har- 
vesters, lath yarn, and fodder yarn. 
Central Freight Association territories to the north Atlan- 
tic ports for export. A few points of origin not located 
in these territories are also named, but special mention 
of them is unnecessary, inasmuch as the evidence Tre- 
quires the same findings as to all of the rates in issue. 
From points in Trunk Line territory the rates on agri- 
cultural implements for export were increased 5 per cent 
effective Feb. 23, 1915, following our report on supple- 
mental hearing in the Five Per Cent case, 32 I. C. C., 325 
(Dec. 26, 1914, p. 1152); from Chicago to New York, taken 
as typical of all movements from Central Freight Asso- 
ciation territory, the rate was increased 12 per cent upon 
the ground that it was unremunerative, following our 
first report in that case; from other points of origin in 
Central Freight Association territory such increases were 
made as to accord to each of such points its usual per- 
centage of the Chicago-New York rate. The rates here 
attacked are those thus increased. 

At the hearing complainants withdrew their allegations 
that the rates in issue are unjustly discriminatory. 


Rates from Trunk Line Territory. 


Little evidence was offered with particular reference 
to the rates from Trunk Line territory. The points of 
origin there located which are named in the complaint 
are Auburn, Utica and Buffalo, N. Y., and York and Lans- 
dale, Pa. In the following table are shown such com- 
modity rates as are published for export and for domestic 
traffic from those points to New York, Boston, Mass., 
Baltimore, Md., and Philadelphia, Pa., together with the 
fifth class rates for the same movements. Agricultural 
implements are rated fifth class in the Official Classifica- 
tion. Throughout this report rates are stated in cents 
per 100 pounds for carload movements. 
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Commodity rates. Class rates, 

Export. Domestic. Fifth clas 
A, B. rs A. B. 

From Auburn to— ; 
New York ....... 11.0 ie a: e 11.6 15.0 158 
Seepage ie 356 “36 15.8 17.5 184 
Baltimore ........ a OE wortass ae 
iladelphia ...... 13.0 13.7 5. 58 
From Utica to— — = 
New York ........ 11.0 11.6 11.0 11.6 14.0 147 
Ee *14.0 *14.7 15.0 15.8 16.0 i638 
Baltimore ........ aa nen 6 ests 15.0 15.8 
Philadelphia ...... ote sre eae me ts 15.0 158 
eee Buffalo to— 
Wa BONE. ccccvecs wee ae eee esas q 

ree Siitale Pee ea eee $2 - 
Baltimore ..ccccce 16.0 16. 
Philadelphia ...... 16.0 163 
vo. York to— ia 
OW TOR ficcicse 12.0 12.6 15. 5 

. 7a acuieis ences ine a 
Baltimore faghoe 5.) | ae 8.4 9.0 95 
iladelphia ...... 10.0 10.5 1.5 i 
From Lansdale to— _ ™ 
IUGR WORT oo cccecs oeee oom esints oer 11.0 11.6 
ante ipeen aa Wik ga the maw. 
Baltimore ........ . iow gine eee 15.0 153 
Philadelphia ...... i oes : 8.0 84 





*Fifth class export rate. 
A—In effect prior to February 23, 1915. 
B—Effective February 23, 1915. 


Where no commodity rates are shown, the fifth class 
rates apply. The export and domestic commodity rate of 
11.6 cents, applicable from both Auburn and ‘Utica to New 
York, is the equivalent of the sixth class rate from Utica. 
In all other instances shown in the table the commodity 
rates for export are lower than the domestic rates, and 
in no instances are they higher. Certain evidence offered 
by complainants with reference to transportation condi- 
tions peculiar to export shipments is summarized in our 
—- of rates from Central Freight Association ter- 
ritory. 

Rates from Central Freight Association Territory. 

The rate from Chicago to New York applicable to agri- 
cultural implements for export was increased Jan. 1, 1915, 
from 25 cents to 28 cents. The evidence centers on this 
rate as the base upon which rates from other points in 
Central Freight Association territory are made. For the 
same movement domestic traffic takes the fifth class rate, 
31.5 cents. Complainants offer the following history of 
the domestic and export rates on agricultural implements 
— Chicago to New York as corrected by our tariff 
check: 


Minimum Minimum 

- Domes- weight Export weight 
Effective— tic rate. in pounds. rate. in pounds. 
January 1, 1895...... 30.0 24,000 (*) Pree 
January Be, DO esscns Ee 20,000 - .  «~anhie 
February 10, 1902.... 30.0 20,000 23.0 20,000 
January 1, 1903...... 30.0 20,000 ee 
December 28, 1903.... 30.0 20,000 725.0 30,000 
MUN 1, Tit sccescce 30.0 24,000 25.0 30,000 
January 1, 1915...... 30.0 24,000 28.0 30,000 
January 15, 1915..... 31.5 24,000 28.0 30,000 





*No specific export rate; domestic rate applicable. 

iThe export commodity rate of 25 cents was first published 
for application to agricultural implements only. Other articles 
were added to the list, effective as follows: Binder twine, Feb. 
10, 1904; traction engines, March 16, 1908; windmills, straight 
carloads, Feb, 1, 1909; gasoline engines, farm wagons, June 1i, 
1909; windmills, in straight carloads, or in mixed carloads with 
other articles, May 1, 1910; agricultural implement parts, Nov. 
1, 1911; cream separators, dump carts, farm carts and parts, 
Dec. 1, 1912; scales (wagon and stock), Jan. 1, 1915. 

It thus appears that at least since Jan. 1, 1895, and 
doubtless for a longer period, the domestic rate has beet 
on the fifth class basis. Early in 1902 an export rate 
was initiated and maintained for the greater part of that 
year. This rate was 23 cents, less by 7 cents than the 
domestic fifth class rate, but under the same carload 
minimum of 20,000 pounds. It was withdrawn Jan. 1, 
1903. At the close of that year an export rate of 2 
cents was made effective. This was the sixth class basis, 
published as a commodity rate subject to minimum weight 
of 30,000 pounds, and 5 cents lower than the domestic 
rate of 30 cents, carload minimum 20,000 pounds. This 
relation was continued for approximately 11 years, except 
for increase to 24,000 pounds on Aug. 1, 1907, of the cal 
load minimum on domestic shipments. In January, 1915. 
the domestic rate was increased 5 per cent and the er 
port rate 12 per cent, resulting in a spread between the 
two of 3.5 cents. An increase of 5 per cent in the export 


rate would have yielded 26.3 cents, a rate now applicable 
to binder twine in straight carloads, minimum 
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24,000 pounds, whether on domestic traffic or for export. 
Binder twine may also move for export, mixed with agri- 
cultural implements, minimum weight 30,000 pounds, at 
the rate of 28 cents. : , 


Complainants and defendants alike make comparison 
for the purposes of this case with the current domestic 
rate of 31.5 cents, which complainants in argument assume 
to be reasonable. 


On behalf of complainants evidence was offered to show 
that the conditions surrounding the transportation of 
agricultural implements for export are such as to make 
the present rates unreasonable. They urge that the ex- 
port rate from Chicago to New York should not exceed 
19 cents, and that the spread between this rate and the 
domestic rate of 31.5 cents would be justified because 
(a) the loading of export traffic is heavier than that of 
domestic, affording proportionately greater car-mile earn- 
ings, (b) export shipments are securely packed, thus re- 
ducing risk, (c) shipments for export usually move in 
substantial volume, ‘and afford longer hauls and more 
concentrated movements than domestic traffic. 

In the following table based on complainants’ evidence 
are shown the earnings in mills per ton-mile and cents 
per car-mile which accrue from the movement of agri- 
cultural implements for export under the current rate of 
28 cents and the formerly effective rate of 25 cents, based 
on the short-line distance of 912 miles from Chicago to 
New York. Earnings of like character under the current 
domestic rate are also shown. 

EARNINGS ON EXPORT TRAFFIC. 
At minimum weight, At average weight, 
30,000 pounds. 36,164 pounds. 


Mills per Dollars Cts. per Dollars Cts. per 

Rate ton-mile. per car. car-mile. per car. car-mile. 
BARRERA rR re ae 6.14 84.00 9.12 101.26 1i.1 
re 5.48 75.00 8.22 90.41 9.91 


EARNINGS ON DOMESTIC TRAFFIC. 
At minimum weight, At average weight, 
24,000 pounds. 26,880 pounds. 
Mills per Dollars Cts. per Dollars Cts. per 

Rate. ton-mile. per car. car-mile. per car. car-mile. 
. arene 6.91 75.60 8.29 84.67 9.28 

The average weight of export traffic thus shown is based 
upon record weights of 3,684 carloads which moved from 
Chicago to New York during the year ended Aug. 31, 
1913, and that of domestic traffic upon like data as to 898 
cars transported during the same year. The average 
distance of movement is not shown, and the short-line 
distance has been taken as a basis for computing ton- 
mile and car-mile earnings. - 

Complainants have also shown the average loading of 
a number of the articles in the agricultural implements 
list, when shipped for export in 1913, as contrasted with 
the domestic loading of the same articles, together with 
car revenues. This appears in the following table: 


Average Average Average Average 
loading revenue revenue loading 
of cars per car per car of cars, 
for ex- under under domestic 
port, in rate of rate of in 

? Article. pounds. 25 cents. 28 cents. pounds 
Agricultural implements 36,054 $90.13 $100.95 26,880 
Farm wagons ........-- 40,354 100.88 112.99 24,825 
Gasoline engines ....... 34,700 86.75 97.16 27,990 
Traction engines ....... 35,800 89.50 100.24 23,462 
Beeder twite §.....20s00 49,197 122.99 137.75 30,846 
Se 45,642 114.10 127.79 31,800 
ea ee 36,906 92.27 103.34 26,444 
Threshing machines .... 37,698 94.25 105.55 23,000 
Excess car Excess car 

Average earnings, earnings, 

revenue export Over export over 

per car domestic, domestic, 

under under under 

rate of rate of rate of 

Article. 31.5 cents 25 cents. 28 cents. 
Agricultural implements ..... $84.67 $5.46 $16.28 
FOTM WAZORS ......ccccscccess 78.19 22.69 34.80 
Gasoline engines ............6- 88.16 Samson 9.00 
Traction engines ............6. 73.90 15.60 26.34 
Binde: eee 97.16 25.83 40.59 
EES ES a 100.17 13.93 27.62 
| RRL a Oe 83.30 8.97 20.04 
Threshing machines .......... 72.45 21.80 33.10 


Based on averages of the average loadings of the vari- 
ous articles shown in the foregoing table, complainants 
asser: that the average loading of agricultural implements 
for export is 39,544 pounds and for domestic movement 
26,906 pounds. It appears from the evidence that the 
figures for binder twine are those of straight carloads, 
whic would take the rate of 26.3 cents from Chicago to 
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New York, whether.in domestic movement or for export. 
The earnings should, therefore, be computed at that rate. 

Loadings substantially less than 39,544 pounds are found 
in other exhibits filed by conrplainants. Thus, 271 cars 
of gasoline engines and cream separators shipped from 
Milwaukee to New York for export in the year ended 
Aug. 31, 1913, averaged 32,997 pounds per car. These 
yielded average earnings of 5 mills per ton-mile and 8.3 
cents per car-mile under the then effective rate of. 25 
cents. At the current rate of 28 cents the corresponding 
earnings would be 5.6 mills and 9.29 cents, respectively. 
During the same year 221 cars of the same commodities 
moved from Milwaukee to eastern territory for domestic 
use, averaging 27,996 pounds per car. 

Other instances of export loadings show large varia- 
tions. Thus, 420 cars of agricultural implements shipped 
from Moline, Ill., to New York averaged 39,244 pounds, 
1,751 from Chicago to Baltimore averaged 35,873 pounds, 
and 521 from South Bend, Ind., to New York averaged 
32,816 pounds. : 

It is clearly shown that the loading of shipments 
for export is materially heavier than that of domes- 
tic shipments. This is due chiefly to the weight of the 
packing, to the compact loading which the packing makes 
possible, and to the fact that cars intended for the ports 
are fully loaded, while the loading for domestic use is 
governed to some extent by the purchaser’s orders. It 
was estimated that of the aggregate tonnage of export 
shipments 97 to 98 per cent are completely boxed, and 
in many cases iron strips are used, while but from 1 to 
2 per cent of domestic shipments are boxed. The follow- 
ing table is intended to show the contents of certain cars 
shipped for export, the net weight in pounds of the ma- 
chines transported, the weight of the packing, the aggre- 
gate weight of machines and packing, and the per cent 
of increase in weight due to the packing: 


— = a @ i 
Sof se 39 
r=] = a 
FE 62 2s 68 
an © ‘tos £8 
Contents of cars, each item con- 3° ¢ ‘oP 
stituting a carload. Be Bo SS 
a w 7 Lal 
. ° os 
32 a2 #e 
q a 
BE = he 
~ = = raat fe é 
o tw 2 
ae ; a - a oe 
15 grain binders with transports.... 24,783 10,857 35,640 43.85 
BY CI greg ese xeavedaccsdaawanue 24,255 7,700 .31,955 31.75 
er EN & ood.c rise suisse cemnwedebene 22,361 10,102 32,463 45.18 
Se ig cre cus nal pa ae ne bin axtnle 27,826 10,098 37,924 36.29 
SO RT re eee ee 24,770 9,167 33,937 37.01 
9 push harvesters with bind attach- 
GN bt can cecind eas tu eeh aeankeueedas 36,887 9,940 46,827 26.95 
GD COED, occ inwisccmoewee nas ckseseay 27,280 9,845 37,125 36.08 


10 manure spreaders and attachments 22,176 6,413 28,589 28.92 
29 three-horsepower gasoline engines 21,402 10,225 31,627 47.78 
10 kerosene engines with friction 

clutch pulleys and magnetos ...... 21,991 9,975 31,966 45.36 
Se a 5 55 50 ane 00 cbdeaeseenees 26,070 10,890 36,960 41.77 


So also it is shown that 21.19 per cent of the aggregate 
gross weight of 24 different machines when packed for 
export is made by the packing. The reduction of risk 
due to packing is not shown in figures, but in behalf of 
one of the largest exporters of agricultural implements 
it was testified that very few claims are made to the car- 
riers on account of damage to agricultural implements 
when packed for export, while in the case of domestic 
shipments there are more. Complainants not only em- 
phasize the reduction in risk, and the heavier car loading 
due to the packing, but point to the fact that the rate 
on the implements is paid also on the’ packing. 


The tonnage of agricultural implements for export which 
originates at Chicago exceeds that at any other point. 
The total exports of one shipper for the year 1913 were 
12,280 cars, of which 10,996 moved through the ports of 
New York, Philadelphia and Baltimore. It was estimated 
that 75 per cent of the exported tonnage is shipped to 
New York, a substantial percentage to Philadelphia and 
Baltimore, while that to Boston, Newport News, Va., and 
Norfolk, Va., is comparatively small. The export traffic 
moves in greatest volume from the first of November until 
the first of June, and during this period not infrequently 
is —— to the carrier in trainload lots. To these 
facts complainants point as showing that the annual vol- 

~ 


~“e 
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ume of movement is large, the haul long, and the move- 
ment concentrated. ° 


. Other evidence offered by complainants has reference. 


to the relative terminal costs of handling export and do- 
mestic traffic, to rates on other articles for export, to 
serious restriction of their exports by the war at a time 
when defendants have enjoyed greatly augmented reve- 
nues, and to the contention that inasmuch as the trans- 
portation to the ports is but part of a through movement 
the export rate is essentially a proportional rate. 

The evidence submitted by defendants, upon whom 
rests the burden of justifying the increased export rates, 
is, in substance, that these rates were originally estab- 
lished to enable American manufacturers to meet foreign 
competition; that the large increase in exports of agri- 
cultural implements during recent years shows that Amer- 
ican manufacturers have established their footing abroad 
and can maintain it without the assistance of reduced 
rates; that the current export rates retain concessions 
from that domestic basis which should properly be the 
measure of the export rates, since it governs practically 
all other traffic for export; that an examination of the 
classification and tariff exceptions shows no other com- 
modities of the same general character or of the same 
relative value which are suhject to a lower basis of rates 
than fifth class; that there are many other commodities 
exported in large volume, such as machinery, packing- 
house products, cotton, lumber, tobacco and automobiles, 
which move to the ports at the same rates as apply to 
domestic traffic; and that the increase made on agricul- 
tural implements is not exceptional, since rates on other 
named commodities .-have been increased more than 5 per 
cent because considered unremunerative. 

A proposed rate on iron and steel articles from Chicago 
to New York, for export, sought to be increased from 
21 cents to 31% cents, is under suspension in another 
proceeding before us. 


It: is true that the average loading per car is higher 
for export than for domestic shipments of agricultural 
implements, but it should be remembered that the rating 
on this commodity is fifth class. It was testified that 
the general minimum for fifth class traffic is 36,000 pounds. 

Underlying this showing in justification is the conten- 
tion that while a carrier for commercial reasons may 
make effective comparatively low export rates it cannot 
for such reasons be compelled to maintain rates which 
are less than reasonable. The carriers have therefore 
readily conceded as facts certain statements prepared 
by complainants which have reference chiefly to their 
competition with foreign manufacturers. We quote the 
facts thus conceded, as follows: — 


The American manufacturer of agricultural implements for 
export to European countries in order to market his product 
abroad is subject to the following conditions: (1) Must meet 
the keen competition of the combined European manufacturers; 
(2) must absorb the freight rate from the-interior shipping 
point in the United States to the Atlantic seaboard; (3) is 
handicapped in meeting competitive conditions by (a) ocean 
freight charges, (b): marine insurance, (c) import duties, (d) 
port charges, (e) time consumed in transit, (f) preference for 
native manufacturers; (4) must stand the cost of material and 
labor to properly prepare the goods for ocean carriage, as well 
as the freight on the packing to the seaboard and beyond at 
the implement rate; (5) it is for the interest and benefit of the 
complainant manufacturers, American railroads respondents 
herein, American labor, and the public in general that agricul- 
tural implements for the foreign trade should be manufactured 
in this country and shipped to foreign territory rather than be 
manufactured in American owned foreign factories in order to 
meet foreign competition. 


Of the facts thus stipulated it need only be said that 
they do not show or tend to show that the rates under 
attack are unreasonable for the service rendered. That 
is the only issue which this record presents for deter- 
mination, and in considering this issue the Commission 
has no authority to consider commercial conditions which 
must be met by American manufacturers in foreign mar- 
kets. In A., T. & S. F. Ry. Co. vs. I. C. C., 190 Fed. 591, 
the court said: 

Whatever * * * the rights of the carriers may be to give 
reduced rates for the purpose of fostering a new or an estab- 
lished industry or for granting to it a higher measure of protec- 
tion against foreign competition than Congress, through the 
revenue laws, has given it, no such power can lawfully be ex- 
ercised by the Commission. 

The authority granted it under Section 15 of the Act to regu- 
late commerce to prescribe reasonable rates when it shall be of 
the opinion that the rates fixed by the carrier are unreasonable 
does not confer absolute or arbitrary power to act on any con- 
siderations which the Commission may deem best for the public, 


the shipper and the carrier. Its order must be based on trans- 
portation considerations. While it may give weight to all 
factors bearing either on the cost or the value of the transpor- 
tation services, it must disregard as well the demand of the 
shipper for protection from legitimate competition, domestic or 
foreign, for unlimited markets, or for the enforcement of equit- 
able estoppels arising from a justifiable expectation that past 
rates will be maintained, as the demand of the carrier for the 
maximum rate under which the traffic will move freely. 


A review of all the evidence leads to the conclusion 
that defendants’ earnings on this traffic are not excessive 
and that a greater difference between the export and 
domestic rates than now exists should not be required, 
Witnesses for complainants themselves testify to the fact 
that the service to the seaboard is excellent. In some 
instances expedited movement is asked where the Sailings 
make this necessary, and the movement to the ports is 
said to be faster at times than is required. Complainants 
make substantial use of the free time allowance on ex. 
port shipments, an important element in defendants’ 
service. During a representative period 1,677 cars were 
detained at New York for an average of 10.5 days, while 
1,403 cars were detained at Baltimore.an average of 158 
days. : 

Upon all the facts of record we are of the opinion and 
find that the rates under attack have been justified. An 
order will be entered dismissing the complaint. 


REPARATION ON LUMBER 


An award of reparation has been made in No. 8384, 
Lamb-Fish Lumber Co. vs. Y. & M. V. et al., opinion No. 
4185, 42 I. C. C., 470-2, on account of 207 carloads of gum 
and oak lumber shipped from Charleston, Miss., to Chicago 
during the period from July 25, 1913, to March 15, 1915. 
The rates collected were 19 cents on gum, and 21 cents on 
oak lumber. The Commission held that rates of 16 and 17 
cents were the ones legally in effect, notwithstanding that 
the Y. & M. V. intended by means of a supplement to its 
tariff to make the higher rates operative. The Commis 
sion, in its report, called attention to the fact that proof 
of error in the publication of rates does not warrant de 
parture therefrom by either carrier or shipper. In this 
instance the carrier claimed the shipper knew of its in- 
tention to advance rates and but for the error in publica 
tion the higher charges would have been legally estab- 
lished. 


RATE ON LUMBER 


The Commission has dismissed No. 8690, Beaumont 
Lumber Co. vs. St. Louis & San Francisco et al., Opinion 
No. 4186, 42 I. C. C., 472-4, holding the rate on lumber 
from Idabel, Okla., to Cairo, Ill., had not been shown to 
be unreasonable at the time the shipment moved. 


REPARATION ON MOLASSES 


An order of reparation has been made in No. 8683, Orange 
Rice Mill Co. vs. Orange & N. W. et al., opinion No. 4187, 
42 I. C. C., 475-6, on account of an unreasonable rate of 
18.5 cents imposed on imported blackstrap molasses from 
New Orleans to Orange, Tex. The carriers admitted un- 
reasonableness and expressed their willingness to make 
reparation down to a rate of 13.75, which, through error, 
had been limited to shipments from shipside to gulf port. 


REPARATION ON PETROLEUM 


Reparation has been awarded in No. 8574, Atlantic Ke 
fining Co. vs. Pennsylvania R. R. et al., opinion No. 4190, 
42 I. C. C., 483-5, on account of unreasonable charges 02 
straight and mixed carloads of petroleum and petroleum 
products in packages from Point Breeze, Philadelphia, to 
New York and New York lighterage points. The rate 
charged was 10.5 cents. A commodity rate of 9.25 cents 
was subsequently established, and the carriers admitted 
the higher rate was unreasonable. 


ONION SETS.IN BASKETS 


The complaint of Northrup, King & Co. vs. C. & N. W. 
et al., No. 8416, opinion No. 4191, 42 I. C. C., 486, has been 
dismissed because the third-class rating in Western Classi: 
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fication on onion sets in baskets L. C. L. established sub- 
sequently to the hearing are satisfactory to the complain- 
ant. Its complaint was that a first-class rating was un- 
reasonable. 


SCREEN DOORS, ETC. 


An order of dismissal has been entered in No. 8464 and 
Sub. No. 1 of the same, Philadelphia Screen Manufacturing 
Co, vs. Pennsylvania R. R. et al., and against Baltimore & 
Ohio, et al., opinion No. 2192, 42 I. C. C., 487-9, the Com- 
mission holding that fourth-class rating on screen doors and 
window screens from Philadelphia to Richmond has not 
been shown to be unreasonable. Prior to December 10, 
1914, traffic from Philadelphia to Richmond was governed 
py Southern Classification which rated screen doors and 
window screens in carload at fifth class. Since that time 
Official Classification with a fourth-class rating has applied. 


RATE ON WRAPPING PAPER 


The Commission has dismissed No. 8412, Continental 
Paper Bag Co. vs. L. & N. et al., opinion No. 4193, 42 
I. C. C., 489-90, holding the carload rate on wrapping 
paper from Laine, Miss., to Atlanta had not been shown 
to be unreasonable. A rate of 32 cents was collected. 
At the time of the shipment a 20-cent rate applied over 
another route. Subsequently the rate over the more ex- 
pensive route was reduced. The Commission held to its 
rule that such a showing is not sufficient to warrant the 
condemnation of the higher rate. 


STORAGE ON ROLL SCALES 


The Commission has contingently dismissed No. 8214, 
Sharon Steel Hoop Co. vs. Pennsylvania R. R., opinion 
No. 4195, 42 I. C. C., 495-6. The Commission found that 
storage charges assessed by the railroad company at Em- 
porium, Pa., on nine carloads of roll scales were unau- 
thorized. The storage charges of $887 were not paid and 
the complainant asked that it might be authorized not to 
pay them. The consignee refused the shipment of the 
nine carloads in question. The consignor did not give in- 
structions within 48 hours, as requested, and the railroad 
company unloaded or “dumped” the scales on its property 
in accordance with a notice it gave the complaining con- 
signor. No protection was furnished and the scales were 
exposed to weather damage. At an auction sale the rail- 
road company bought the scales for $15, and brought suit 
for $887 storage charges, for freight, demurrage and un- 
loading charges in addition thereto. The suit is held in 
abeyance awaiting the decision. m 

The complainant is willing to pay all the charges except 
those for storage. At the hearing it contended that the 
material was not stored, but was “dumped and wasted;” 
that no storage charges in fact accrued. The railroad com- 
Pany stated that the word “dumped” in railroad parlance 
means “to store at owner’s risk and expense.” It, how- 
ever, is willing to waive the storage charges. The Com- 
mission found that the notice given by the railroad com- 
pany on August 21, 1913, when it asked for instructions, 
was so indefinite and ambiguous as to justify the com- 
Plainant in assuming that the shipment would be wasted 
or thrown away; that complainants implied acquiescence in 
the defendant’s proposed disposition of the shipment was 
based upon this interpretation of the notice, and therefore 
that the storage of the material*and the assessment of 
charges therefor, and the assessment of demurrage charges 
subsequent to August 23, 1913, the date upon which de- 
fendants state the shipments were to be dumped, were 
unauthorized. The Commission authorized the railroad 
company and said it would be expected to waive the col- 
lection and storage of these demurrage charges. When that 
is done the complaint will be dismissed. 


- EXCURSION FARES 


It is the order of the Commission in No. 8140, Transpor- 
tation Bureau of the New Seattle Chamber of Commerce 
vs. Great Northern, opinion No. 4196, 42 I. C. C., 497-8, 
that the defendants on or before March 15 quit discrimi- 
nating against Seattle and Tacoma, Wash., in favor of 


THE TRAFFIC WORLD 





85 


Portland, Ore., in their round-trip all-year excursion and 
summer excursion passenger fares from Seattle and Ta- 
coma to Chicago and other points in the United States and 
Canada. At present the round-trip fares from Seattle and 
Tacoma to Chicago, by way of the northern route and 
returning through San Francisco or over the same route 
in the opposite direction, are $5.60 over Portland from 
Seattle and $4.35 from Tacoma over. Portland. The all- 
year excursion fare from Portland to Chicago and return 
is $128. The Portland passenger may travel through Ta- 
coma and Seattle on ."> going trip and return through San 
Francisco, or travel the circuit in the reverse direction at 
that fare. A Tacoma or Seattle passenger, however, can- 
not travel this circuit in either direction at this fare, but 
must pay the additional sums hereinbefore mentioned. 
These additional sums represent the proportional fares pbe- 
tween Portland and Tacoma and Seattle respectively. The 
Commission found that passengers from Tacoma, Seattle 
and Portland travel the same route and that circumstances 
and conditions surrounding their transportation appear to 
be substantially similar; hence the order of the Commis- 
sion to remove the discrimination. 


RATES ON COLORADO COAL 


{n another effort to adjust rates on coal from the Wal- 
senburg District in Colorado, to points on the Atchison 
in Kansas, the Commission in No. 8289, Alliance Coal & 
Coke-Co. et al. -vs. Colorado Southern et al., Opinion No. 
4797, 42 I. C. C., 499-503, has decided that the rates on nut 
coal are unjustly discriminatory to the extent that they - 
exceed by more than 10c per ton the rates contemporane- 
ously maintained from the Canon City, Colo., district to the 
same destinations. The order of the Commission requires 
the carriers to establish on or before April 2, upon statu- 
tory notice, rates on nut coal from the Walsenburg Dis- 
trict to destinations on the Santa Fe in Kansas which 
shall not exceed by more than 10c the rates on nut coal 
from the Canon City district. The rates at present in 
most instances are 35c a ton higher than those from the 
Canon City district. In the first of the Walsenburg cases 
decided January 10, 1910, the Commission required the 
Santa Fe to join with the Colorado & Southern and Den- 
ver & Rio Grande in establishing joint rates from the 
Walsenburg district to Santa Fe points in Kansas, rates 
that would not exceed those from Canon City. At the 
expiration of the order in that case the Santa Fe under- 
took to advance the rates from Walsenburg 35c a ton 
without making a change in its rates from the Canon City 
district. The Commission, however, allowed the sus- 
pended tariffs to go into effect allowing a differential of 
10c over Canon City. That rate structure was in effect 
for a little more than two years. In July. 1915. the Denver 
& Rio Grande reduced its rates on nut coal from the Wal- 
senburg and Canon City districts to Missouri Pacific 
points in Kansas, 50c per ton, thus making its rates 25c 
lower than the Santa Fe. Shortly thereafter the Colorado 
& Southern met these reduced rates to Missouri Pacific 
points to its mines in the Walsenburg district. August 14, 
1915, the Santa Fe met the reduced rates from Canon 
City to junction points on the Missouri Pacific and points 
intermediate, but made no changes in rates to Walsen- 
burg. This put Walsenburg nut coal 35c higher than 
rates from Canon City to all points in Kansas to which 
reductions had been made from Canon City except cer- 
tain points to which the differential ranged from 10 
to 25c. : 

The Santa Fe contended that it was not responsible for 
the change in relationship of rates between the Canon 
City and Walsenburg district. It urged that a carrier 
has a legal right to protect its own interests by meeting 
the rates of its own competitors and that it is not un- 
lawful for it to protect industries on its own lines by 
reducing its rates, so long as the rates established are 
so low as to burden other traffic. To that contention the 
Commission opposed a remark of its own to the effect 
that while a carrier may reduce rates to meet competition, 
it does not follow that in meeting competition {it can con- 
sult its own interests alone without reference to the in- 
terests of the communities which it serves. 

During the pendency of the case there was a discussion 
as to the possibility of arranging a relationship of rates 
on different sizes of coal. The Santa Fe said it had no 
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objection to joining the publication of rates on pea and 
slack coal from the Walsenburg district provided it re- 
ceived the same revenue therefrom as it received on 
like grades of coal originating at mines in the Trinidad 
districts off the Santa Fe’s lines, which is 10c less than 
its local rates from Trinidad. The Commission announced 
that upon the facts disclosed it was unable to fix a rela- 
tionship.” It further said that the record disclosed a con- 
dition, however, which should be remedied and the Com- 
mission expects the railroads to establish rates on pea 
and slack coal from Walsenburg which shall bear a proper 
relation to rates on. other kinds. If that is not done within 
ninety days the Alliance Coal & Coke Co. is invited to 
file a supplemental complaint. 


BRICK FROM MICHIGAN CITY 


The attempt of the Michigan Central to advance rates 
on brick from Michigan City, Ind., to Chicago and adja- 
cent destinations and from Porter, Ind., to same destina- 
tions, except Chicago, has come to naught. Its tariff sus- 
pended in I. & S. No. 828 must be cancelled on or before 
February 17, in accordance with the.-report and order, 
Opinion No. 4199, 42 I. C. C., 509-12, the Commission 
holding that the carrier had not justified a proposal to 
increase average earnings by $10.26 per car, or approxi- 
mately 171 per cent on the traffic from Michigan City to 
Chicago. No justification was offered for the proposed 
advances other than from Michigan City to Chicago. 
Commissioners Clark and Daniels dissented. 

The advances were to be accomplished through a dis- 
continuance of the absorption of the switching charges 
of connecting lines in the Chicago district. The pro- 
posal. was that the rates should apply only to delivery 
points on the Michigan Central, the consignee to pay the 
switching rates imposed by Lowrey’s switching tariff. 
The railroad contended that its present rate on brick from 
Michigan City to Chicago is unremunerative when the 
switching charges it now absorbs are deducted. It sub- 
mitted an exhibit covering twenty-seven shipments be- 
tween November 25, 1915, and June 7, 1916, to points not 
on its line. The Commission found so many errors in 
that exhibit that when it had corrected them the exhibit 
was made to show net earnings of $16.22 per car, 28.9c 


per car mile or 7.3 mills per ton mile. 


LAKE AND RAIL RATE CANCELLA- 
TIONS 


1. & S. NO. 799 


Submitted Oct. 5, 1916. Opinion No. 4200. 


Proposed cancellation of joint rail-lake-and-rail class and com- 
modity rates from points in the east to points south and 
west of the great lakes, now maintained by the respondent 
rail carriers in. connection with two boat lines operating on 
the lakes, the. Cleveland & Buffalo Transit Company and the 
Detroit & Cleveland Navigation Company, not justified. 


tT. H. Burgess for respondents. C. C. McCain for Trunk Line 
Association. Archibald Fries for Baltimore & Ohio Railroad 
Company, respondent. T. H. Garry and Goulder, White & Garry 
for Cleveland & Buffalo Transit Company. Angell, Bodman & 
Turner for Detroit & Cleveland Navigation Company. R. D. 
Sangster for Commercial Club of Kansas City. R. C. Carmien 
for Ridenour-Baker Grocery Company. J. I. Sweeney for 
Smith-McCord-Townsend Dry Goods Company. C. L. Woolfalk 
for McPike Drug Company. E. M. Whittemore for Burnham- 
Munger-Root Dry Goods Company. M. C. Penticoff for Mont- 
gomery Ward & Company. P. W. Coyle and Stewart, Bryan & 
Williams for Business Men’s League of St. Louis. H. T. Burns 
for Rice-Stix Dry Goods Company. M. E. Markman for Carle- 
ton Dry Goods Company. John S. Hartman for Traffic Asso- 
ciation of St. Louis Coffee Importers. J. L. Power for Simmons 
Hardware Company. S. C. Bates for Jobbers and Manufacturers 
Association of Springfield, Mo. W. C. Joplin for Brown Shoe 
Company, Incorporated, and St. Louis Shoe Association. P. P. 
Murray for Commercial Club of Omaha, Traffic Bureau. E. C. 
Wilbur for M. E. Smith & Company, Incorporated. John P. 
Byrne for Byrne & Hammer Dry Goods Company. Thomas J. 
Slattery for Commerce Club of St. Joseph, Mo., and other 
protestants. S. E. Dillon for Richardson Dry Goods Company. 
F. A. Muench for American Sugar Refining Company. J. L. 
Carling for Arbuckle Brothers. E. J. McVann for Missouri River 
cities. D. C. McIntyre for Detroit & 
Company. 


HARLAN, Commissioner: 

More than a year has elapsed since the Commission de- 
cided, in Lake Line Applications Under Panama Canal 
Act, 33 I. C. C. 699 (The Traffic World, May 22, 1915, p. 
1122), that the continued operation by the eastern rail 
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carriers of certain steamship lines on the great lakes 
was not in the interest of the public or of advaniage 
to the convenience or commerce of the people. Subse. 
quently to that decision and in compliance with the order 
entered in conformity therewith the rail carriers, with 
certain exceptions to be noted later, disposed of their in. 
terests in their respective boat lines and filed tariffs prv- 
viding for the discontinuance of the ‘through service ip 
which they and their affiliated lake lines had theretofore 
been jointly engaged. At least sixteen of the boats pre 
viously owned by the trunk lines have since been taken 
from the lakes and are now in the trans-Atlantic service, 
while more than thirty of them have been purchased by a 
recently organized company known as the Great Lakes 
Transit Corporation. 

At the time of the hearing in this proceeding only two 
of the so-called independent boat lines, the Cleveland & 
Buffalo Transit Company and the Detroit & Cleveland 
Navigation Company, were engaged in the transportation 
of package freight from points in the east to points south 
and west of the great lakes under joint rail-lake-and-rail 
rates with the eastern trunk lines. Two boat lines owned 
by railroads were similarly engaged, namely, the Lehigh 
Valley Transportation Company, which was operating 
under an injunction temporarily relieving the Lehigh Val- 
ley Railroad Company from the effect of the Commission's 
order in the case above cited, and the Canadh Atlantic 
Transit Company, owned by the Grand Trunk Railway Co. of 
Canada, the Commission having vacated its order denying 
that carrier permission to continue the operation of its 
boat line on the lakes. Subsequently to the hearing the 
temporary injunction issued at the instance of the Lehigh 
Valley Railroad Company was dissolved. Lehigh Valley 
Railroad Company vs. United States, 234 Fed. 682. The 
Great Lakes Transit Corporation is now operating, but 
it is engaged principally in port to port service, and as yet 
it has not joined with the trunk lines in establishing rail- 
lake-and-rail rates to the territory involved in this pro- 
ceeding. By the tariffs now before us for consideration 
the rail carriers propose to cancel all joint rail-iake-and-rail 
class and commodity rates from points in the east to points 
in the Central Freight Association territory and to the 
Mississippi River-crossings, now applying through Buffalo, 


. in the state of New York, in connection with the two in- 


dependent boat lines above named. Upon the protests 
filed by a number of commercial-organizations and mer- 
chants in western cities and by the interested boat lines 
the operation of those tariffs has been suspended under 
appropriate orders by the Commission pending this in- 
vestigation of their propriety. . 

During the season of navigation on the lakes the Cleve 
land & Buffalo Transit Company operates at least two 
steamers daily, carrying passengers and package freight, 
between Cleveland and Buffalo. Of the three boats en- 
gaged in this service the City of Erie and the City of 
Buffalo each have a freight capacity of 500 tons, and 
the See and Bee, the largest passenger boat on the lakes, 
and which is operated only during the summer, has 4 
freight capacity of 1,000 tons. On all these boats freight 
is carried only on the main deck. The trip between Buf- 
falo and Cleveland requires 1014 hours: the distance is 183 
miles, -which is almost exactly the distance by rail be 
tween the two points. 


The Detroit & Cleveland Navigation Company maintains 
during the open season a daily passenger and freight serv- 
ice between Buffalo and Detroit, a distance of 256 miles, 
and joins with the trunk lines in publishing rates from 
points in the east to points west of the Indiana-Illinois 
state line. Its steamers, City of Cleveland III and City 
of Detroit III, are similar to. those of the Cleveland & 
Buffalo Transit Company. The combined freight capacity 
of the two boats is 1,700 tons. The run between Buffalo 
and Detroit is made in 15 hours. 


For more than twenty years the eastern trunk lines have 
joined with these two protesting companies in publishing 
joint class and commodity rates, lower than the all-rail 
rates, from eastern territory to points west of the Indiana 
Illinois state line, including the upper Mississippi River 
crossings. Merchants and jobbers in the cities west of 
the Mississippi River also have similarly had the adval 
tage of rates that were lower than the all-rail basis. These 
rail-lake-and-rail rates have been in force for so many 
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yeas that the witnesses were unable clearly to explain 
their origin. They are on the same basis as the rates 
maintained by the ocean-and-rail lines by way of Nor- 
folk, in the state of Virginia, and it is suggested that they 
may have resulted from the desire of the trunk lines 
reaching Buffalo from the east to meet the ocean-and-rail 
competition. In 1908 or 1909 the eastern trunk lines, in 
connection with the Cleveland & Buffalo Transit Com- 
pany, established rail-lake-and-rail rates from New York 
and New York rate points to points in Ohio and Indiana. 
It is definitely shown that these rates were made to meet 
the competition of the lines engaged in the ocean-and-rail 
service. o 

The respondents’ position, briefly stated, is the routes 
which they maintain in connection with these boat lines 
are not properly to be regarded as differential routes; that 
the raildake-and-rail service is almost as prompt and effi- 
cient as the all-rail service; that the cost of transferring 
freight from rail to boat at Buffalo and from boat to rail 
at Cleveland or Detroit is so great that it is preferable, 
in the interest of economy, for the traffic to move all rail, 
especially so because of the relatively short water hauls, 
and that their participation in these routes results in 
many instances in short hauling the rail carriers. 


We shall deal first with the last contention. Section 15 
of the act, which confers upon the Commission authority 
to establish through routes and joint rates, contains a 
limitation to the effect that the Commission, in establish- 
ing such through route, shall not require any company, 
without its consent, to embrace therein substantially less 
than the entire length of its railroad, unless the inclusion 


of the entire length of road would make such through - 


route unreasonably long as compared with another practi- 
cable through route which could otherwise be established. 
The respondents maintain that this limitation, as construed 
in The Ogden Gateway Case, 35 I. C. C. 131 (The Traffic 
World, Aug. 17, 1915, p. 388) permits them as a matter of 
law to cancel the rates in question. It is unnecessary to 
dwell upon this contention, because it is not proposed, in 
the suspended tariffs, to cancel the rail-lake-and-rail routes. 
Those routes would still be available to the shipping public 
even if the tariffs under investigation were permitted to be- 
come effective. In this proceeding the respondents propose 
only to increase the rates applicable over the rail-lake-and- 
rail routes, leaving the routes open. It is clear, therefore, 
that it is unnecessary to determine, in this proceeding, 
whether or not the respondents could lawfully be required’ 
to-continue their participation in these routes. 


The respondents have laid particular stress on the first 
of their contentions, above described, namely, that the 
routes in question are nof properly to be regarded as 
differential routes, and that the cost of transferring freight 
between the rail lines and the boats is so great that it is 
preferable, in the interest of economy, for the traffic to 
move all rail. 

The docks of the boat lines at Buffalo are reached by 
the Buffalo Creek Railroad, and all carload freight switched 
to the water front by that carrier is subject to a switch- 
ing charge of $2.10 a car, which is absorbed by the trunk 
lines. The boats call at the terminals of the New York 
Central Railroad and the Delaware, Lackawanna & West- 
ern Railroad, and traffic may be directly interchanged be- 
tween those rail carriers and the boat lines, the switching 
charge being thereby avoided. The charge must be ab- 
sorbed, however, by the Erie Railroad, the Lehigh Val- 
ley Railroad and the Buffalo, Rochester & Pittsburgh Rail- 
way, all of which must employ the facilities of the Buffalo 
Creek Railroad. In addition to the switching charge 
there is an unloading charge of 19 cents a ton, which is 
also absorbed by the rail carriers, and which musi be 
paid «ven by those lines which have direct connection with 
the boats. At Cleveland the Lake Shore is the only rail 
line that connects directly with the Cleveland & Buffalo 
Transit Company. Other rail lines receiving carload 
freight from the boats at that point must pay a switching 
charse of $2.50 a car, and there is an unloading charge 
of 10 cents a ton, which is absorbed by all the rail carriers. 
Assuming the average car to contain twenty tons of freight, 
the respondents show that these switching and unloading 
charses amount in the aggregate to $10.40 a car. In addi- 


tion here is the cost of loading the freight from the dock - 


to the boat and from the boat to the dock, which, however, 
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is borne by the boat lines. In 1915 the Cleveland & Buf- 
falo Transit Company carried 33,980 tons of westbound 
freight, of which carload shipments constituted 84 per 
cent. 

The interchange of less-than-carload freight involves a 
similar expense. Except in those instances in which there 
is a direct connection between the rail lines and the water 
lines the lessthan-carload freight must be drayed to and 
from the docks at the points of interchange at a cost of 
60 cents a ton. In some instances such transfers must be 
made at both ports, at a total cost of $1.20 a ton. Half 
of the drayage charges are borne by the rail carriers and 
half by the boat lines. 

On the other hand, the all-rail traffic, both in carload 
and tess-than-carload quantities, usually moves through to 
destination without being subjected to any intermediate 
switching or transfer charges such as are involved in in- 
terchanging freight between the rail lines and the water 
carriers. A number of the eastern lines connect with the 
so-called south shore rail lines at East Buffalo; and car- 
load shipments, and in many instances less-than-carload 
shipments, move through East Buffalo without leaving the 
car. There is no direct connection, however, between the 
Erie Railroad and the Pere Marquette, and carload ship- 
ments moving over the lines of those carriers are subject 
to a switching charge of $5 a car. 

The respondents’ contention that shipments moving over 
the rail-lake-and-rai] routes are handled almost as promptly 
and efficiently as all-rail shipments is supported by the 
evidence of record. Except when there is a congestion of 
freight, shipments delivered to the boat lines at Buffalo 
in the afternoon arrive in Cleveland the next morning. 
As previously stated, the Cleveland & Buffalo Transit 
Company maintains an overnight schedule of 10% hours 
between Buffalo and Cleveland, and this is said to be less 
than the time required for the all-rail movement between 
those points. 

The protestants’ position is that differential rates which 
have been maintained for so many years should not sud- 
denly be withdrawn; that competition between the water 
carriers and rail carriers should be encouraged rather than 
discouraged; that the cancellation of these rates would 
doubtless be followed by increases in the ocean-and-rail 
rates applicable through Norfolk; and that the respondents 
have failed to establish the reasonableness of the pro- 
posed increased rates. 

Most of the protestants prefer the ocean-and-rail serv- 
ice to the rail-lake-and-rail service, and the evidence shows 
that most of their shipments move over the ocean-and- 
rail routes. It is said that this preference is due to the 
fact that somewhat better time is made when the latter 
routes are used and because only one transfer from the 
boats to the cars is necessary, while two such transfers 
are always required when shipments move over the rail- 
lake-and-rail routes. The protestants frankly state that 
they are interested in the maintenance of the rail-lake- 
and-rail routes not only because they use them, but because 
they fear.their withdrawal would result in increases in the 
ocean-and-rail rates. The fact that the ocean-and-rail rates 
are increased during the winter, when the lake routes are 
closed, and reduced when navigation on the lakes is re- 
sumed, shows that this apprehension is not entirely 
unwarranted. 

The protestants direct our attention especially to the 
fact that the withdrawal of the joint rates in question 
would result in material increases in the rates. In a 
few instances the combination rail-lake-and-rail rates 
would be even higher than the all-rail rates. Joint rail- 
and-lake rates are published from eastern points to Cleve- 
land and Detroit, and proportional rates are published from 
those ports to points south and west of the lakes. The 
combination rates composed of these factors would be the 
lowest rates available to shippers using these routes if 
the tariffs under investigation in this proceeding should 
become effective. From New York to Cincinnati the pres- 
ent rail-lake-and-rail first-class rate, which the respondents 
seek to cancel, is 55 cents. As the combination on Cleve- 
land is 66 cents, the proposed increase in the first-class’ 
rate is 11 cents. The all-rail rate is 68.6 cents. From 
New York to Dayton, in the state of Ohio, the joint rail- 
lake-and-rail rate is 54 cents, the lowest combination on 
Cleveland 65 cents, and the all-rail rate 62.2 cents. It will 
be observed that in this instance the all-rail rate is lower 
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than the lowest rail-lake-and-rail combination on Cleveland 
To St. Louis the joint rail-lake-and-rail rate is 78 cents, the 
combination on Cleveland is also 78 cents, and the all-rail 
rate is 92.2 cents. In this instance no increases in the 
class rates from New York would result from the with- 
drawal of the rates in question. 


Although the proportional rates beyond Cleveland, used 
as factors in the combination rates above réfeired to, have 
been published for many years, the protestants show that 
the carriers in Central Freight Association territory lave 
recently considered the advisability of canceling them. 
At a recent meeting of the representatives of those carriers 
a resolution was adopted tentatively recommending that 
“the proportional class and commodity rates from Cleve- 
land, Ohio, applying on shipments ex lake destined to 
points in Central Freight Association territory be canceled 
to take effect on legal notice.” If these proportional rates 
were canceled the combination rail-lake-and-rail rates 
would greatly exceed the all-rail rates. 


A number of the protestants are particularly interested 
in the rates on knit goods from points in ihe Monawk 
Valley, in the state of New York. Large quantities of such 
goods are shipped from this district to wholesale dry 
goods houses at the Mississippi River crossings and at 
points on the Missouri River. Ocean-and-rail rates are 
not published from the Mohawk Valley, and from most ot 
the points the only differential rates available to shippers 
are those applying by way of the Cleveland & Buffalo 
Transit Company and the Detroit & Cleveland Navigation 
Company. When navigation is suspended on the lakes 
the protestants must route their shipments all rail. Knit 
goods now move on first-class rates from the Mohawk 
Valley territory. Westbound Lake-and-Rail Knit Goods 
Commodity Rates, 32 I. C. C. 54 (The Traffic World, July 
to December, 1914, p. 862). From Albany, in the state 
of New York, and points taking the same rates, the first- 
class rail-lake-and-rail rate to St. Louis is 62 cents. The 
combination on Cleveland, using the joint rail-and-lake 
rate to that point and the proportional rate beyond, 1s 
65 cents. The increase which would result from the 
cancellation of the rail-lake-and-rail rate would be 3 cents 
per 100 pounds. From Syracuse and points taking the same 
rates, the increase would be 7 cents per 100 pounds, the 
present rail-lake-and-rail rate to St. Louis being 55 cents 
and the combination on Cleveland 62 cents. The all-rail 
first-class rate from Albany to St. Louis is 76.4 cents; 
from Syracuse to St. Louis, 64.5 cents. 

The maximum transfer cost of $10.40 a car, previously 
mentioned, must be absorbed only under the most unfavor- 
able circumstances. As previously stated, the lines of the 
New York Central system and the Delaware, Lackawanna 
& Western connect directly with the boat lines at Buffalo, 
and in interchanging carload freight with the water car- 
riers they absorb only the unloading charge of 19 cents a 
ton. More than 90 per cent of the knit goods shipped 
to St. Louis from the Mohawk Valley originates on the 
lines of these carriers. Again, at Cleveland freight may be 
interchanged directly between the boats and the cars of 
the Lake Short without any other cost to the rail carriers 
than the loading charge of 10 cents a ton. A similar 
situation exists at Detroit, at which point the boats of the 
Detroit & Cleveland Navigation Company stop at the very 
docks of the Wabash Railway. Practically ail the west- 
bound freight which the latter boat line carries under the 
rates in question is routed over the line of the Wabash, 
and all switching charges at Detroit are thereby avoided. 


On behalf of the protesting boat lines it is earnestly 1n- 
sisted that the proposed cancellation resulted directly from 
their inability to agree with the rail lines in the matter 
of divisions, the rail carriers having recently demanded 
increased divisions which the boat companies refused to 
pay. On the other hand, there is merit in the respondents’ 
contention that the maintenance of lower rates by differ- 
ential rail-and-water routes should be required only when 
the cost of transportation is less than the all-rail cost. 
Upon the record the parties have avoided the subject of 
divisions, and in fairness to the respondents it should be 
said that they have presented the case on its merits, re- 
garding the matter of divisions as being not in issue. 

There is little evidence of record as to whether the sav- 
ing in transportation costs which results from the water 
hauls is sufficiently great to warrant the continuance of 
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the present rates. In the absence of more complete anj 
more specific information on that subject the respondents 
rely to a large extent on the general contention that the 
hauls of the boat lines are so short as to preclude the 
possibility of recognizing the routes in question as routes 
over which the lower differential rates should apply. 4 
statement furnished by the respondents, however, shows 
that the distance of 183 miles by water from Buffalo io 
Cleveland constitutes from 13 per cent to 26 per cent of 
the total distances from typical points in the east to 
representative destinations south and west of the lakes. 
But the Commission is unable to accept these percentages 
as conclusive proof of the impracticability of the rail-lake. 
and-rail routes. 

With the exception of evidence of a general character 
dealing with the impropriety of continuing the present 
rates, the respondents have not attempted to sustain the 
burden cast upon them by the statute of showing that the 
proposed rates are just and reasonable. We find of rec. 
ord no satisfactory explanation, for example, of the re 
spondents’ proposal to charge higher rates in some ip. 
stances by way of the rail-lake-and-rail routes than the 
rates applicable to all-rail transportation; and although 
the respondents contend that the differential rates in ques. 
tion were originally made to meet the ocean-and-rail com. 
petition, it is shown that no ocean-and-rail rates have heen 
published from most Mohawk Valley points, in the rates 
from which many of the protestants are principally inter. 
ested. It is not shown that the differential routes ana 


-rates have proved unremunerative, or that the rail carriers 


are in need of additional revenue. 

The respondents do not propose to discontinue the rail- 
and lake rates from eastern points to the lake ports proper, 
such as Cleveland, Detroit and Chicago, nor is it proposed 
to cancel the joint rail-lake-and-rail rates by way of Duluth 
to St. Paul and contiguous territory, although jobbers in 
the latter territory are in competition with some of the 
protestants in this proceeding. In the case of rail-and-lake 
traffic to the ports proper the service performed by the 
rail lines east of Buffalo is exactly the same as the service 
they perform on rail-lake-and-rail traffic consigned to points 
on the Mississippi River or the Missouri River. The only 
explanation of this apparent inconsistency is that traffic 
moving to the ports proper involves only one transfer be- 
tween the boat lines and the rail lines, while an additional 
transfer is required if the goods are hauled by rail beyond 
the ports. It may be observed, however, that ihe cost ot 
the second transfer is not borne by the eastern carriers, 
and that the western lines other than the Erie Railroaa 
have taken no part in this proceeding. 

The record clearly shows that the continuance of the 
rail-lake-and-rail routes and rates is of the greatest im- 
portance to thousands of shippers. In a case of such Iin- 
portance, affecting so many interests, and involving a rate 
structure which has existed for many years, the respond- 
ents should furnish most complete evidence as to the trans 
portation conditions surrounding the traffic as a whole. tn 
the present proceeding they introduced only one witness 
who had accurate information as to the operating condi- 
tions, and he was principally interested in the situation as 
it applied to the Erie Railroad, which he represented. No 
operating officials of the other trunk lines testified, nor was 
any of the other rail carriers represented at the hearing, 
although the chairman of the Trunk Line Association al 
peared to outline in a general way the attitude of the 
rail carriers toward the differential routes and rates. 

We find and conclude, upon a careful consideration ot 
all the evidence, that the respondents have not shown the 
proposed rates to be just and reasonable. 


Proposed Cancellation of Rates Eastbound 


A controversy has arisen between the Erie Railroad and 
the two independent boat lines above named as to whether 
it is the duty of ‘tthe rail line or of the boat lines to bear 
the cost of printing and publishing the joint iake-and-rail 
rates from the lake ports to points in the east. These 
rates are now carried in the Erie Railroad Company's 
Eastbound Lake-and-Rail Billing Instructions Book No. 5-A, 
which shows the Cleveland & Buffalo Transit “J3ompany and 
the Detroit & Cleveland Navigation Company as initia! car- 
riers. That book, together with the lake-and-rail tariffs 
published by the boat lines, has been used by the boat 
lines and by ‘their western connections in determining the 
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rates from points in the west to points on the Erie Nail- 


‘nts HB oad cast of Buffalo. The tariffs of the boat lines contain 
om only the rates to certain basing points in the east, while 
the the billing book, which is a much larger and more ex- 
ates pensive volume, shows the numerous local points to which 
. the basing point rates apply. Such billing instructions 
_ pooks are published by a number of the eastern trunk lines, 
: _ principally for advertising purposes. So long as it ownea 
-. and operated its own boat line on the lakes, the Erie 
bo Railroad had no objection to bearing the cost of pub- 
Kes, lishing the book, but it now seeks to relieve itself of that 
ig expense. By a supplement to the billing book, suspended 
- in this proceeding, the railroad company proposes to can- 
a cel the billing book and the joint rates published therein. 
a It developed at the hearing that the railroad company 
= does not desire to withdraw from the traffic in which it 
the participates jointly with the boat lines, and that it is not 
the its ultimate purpose to cancel the joint rates, but that it 
7 desires merely to avoid the expense of printing and pub- 
rd lishing the billing book. At the hearing the reasonable- 
- ness of the rates was not deemed in issue, and the only 
te question considered was whether the joint rates should 
igh be published by the railroad company or by the boat lines. 
ond The Commission is without jurisdiction to decide this 
= controversy. 
- From the Commission’s point of view the only questicu 
es presented by the proposed supplement is the propriety 
ws of the rates which would result from the cancellation of 
pi the billing book. No evidence having been addressed of 
- record to that issue, the Commission must find that re- 
‘ spondents have not established the propriety of the pro- 
ail posed rates, and an order will be entered requiring the 
me: cancellation of the suspended supplement. 
.] 
ath ee gt gt tip eS 
Zz EXPORT GRAIN FROM INDIANA 
e 
Ke In a report on I. and S. No. 824, Export Grain from 
he Indiana, opinion No. 4202, 42 I. C. C., 527-9, Commissioner 
ice Hall said the Vandalia had not justified the proposed 
ts advance of one cent in rates on grain, flour and other 
ily grain products to Atlantic ports for export from the sta- 
fic tions on the Vandalia between Switz City to Vincennes. 
De: The tariffs were suspended on the protests of the Indi- 
ral anapolis Board of Trade and the Linton Mill Company, 
nd which operates a mill at Switz City. The mill company 
ot specifically charged that if the advances were allowed 
rs, they would produce undue discrimination in favor of a 
aa competing elevator at Worthington, eight miles east of 
Switz City, at which no advances were proposed. The 
he Vandalia said that.advances were proposed so as to make 
md the export rates from these Vandalia stations in Indiana 
“a the same as from Vandalia stations in Illinois, Liggett to 
te Peoria and East St. Louis, inclusive, thus restoring a 
7 relationship obtaining prior to Jan. 8, 1914; to make the 
- spread between the export and domestic rates from the 
ral Indiana stations the same as that which existed for a 
number of years prior to April 15, 1915, and still exists 
ii- in rates from Vandalia stations in Illinois, and to procure 
pel more revenues, wee 
No Commissioner Hall’s report turned on the allegation of 
eng undue discrimination, and it agrees with the contention 
. of the Linton mill that a difference of 2.3 cents for a 
re difference of only eight miles in the haul amounts to an 
nd undue preference for the elevator at Worthington. Noth- 
ing in the report, it said, is to be construed as precluding 
e the respondents from making such increases in the rates 
i from these stations as were approved in Export Grain 
case, 42 I. C. C., 5238, 
COMMISSION ORDERS. 
: Retajl Dry Goods Association of New York and the Mer- 
ar chants’ and Manufacturers’ Association of Baltimore have 
iil been allowed to intervene in Case 8994, New York Terminal 
se Case. 
s The Manufacturers’ Bureau of Denver Civic and Com- 
- Mercia! Association has been allowed to intervene in Case 
8827, Public Utilities Commission of the State of Colorado 
ts et al. vs. Santa Fe et al. : 
at Case 8426—Sioux City Live Stock Exchange vs. C. M. & 


ne St. P. ct al. dismissed at request of complainant. 
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Supreme Court Decisions 








WEBB-KENYON LAW ss: 


In a sweeping decision, January 8, the U. S. Supreme 
Court upheld as constitutional and valid the Webb-Kenyon 
law prohibiting shipments of liquor from wet to dry states. 
It also sustained West Virginia’s recent amendment to 
her laws prohibiting importation in interstate commerce 
of liquor for personal use. ; 

After having been vetoed by President Taft, who held 
it unconstitutional, and having been repassed by Con- 
gress over his veto, the law was sustained by the Supreme 
Court by a vote of 7 to 2. 


Lawyers for liquor interests who heard the decision ad- 
mitted it upheld and applied the law “in its fullest sense.” 

Chief Justice White announced the majority opinion, to 
which Justice Holmes and VanDevanter dissented. Jus- 
tice McReynolds, while agreeing with the majority deci- 
sion, did not concur in the opinion. 


The cases are the Clark Distilling Company against the 
Western Maryland Railroad Company and American Ex- 
press Company and the state of West Virginia. They 
came up on appeal from. the federal court sitting at 
Cumberland, Md., which refused a mandatory injunction 
requiring the railroads to accept shipments of liquor into 
West Virginia. The distilling company contended that a 
common carrier must accept shipments, 

“The all-reaching power of government over liquor is 
settled,” said the chief justice in announcing the decision. 
“There was no intention of Congress to forbid individual 
use of liquor. The purpose of this act was to cut out by 
the roots the practice of permitting violation of state liquor 
laws. We can have no doubt that Congress has com- 
plete authority to prevent paralyzing of state authority. 
Congress exerted a power to co-ordinate the national with 
the state authority.” 

An official digest of the majority opinion prepared by 
the court sets out its holding as follows: 


“1. That the West Virginia law, besides prohibiting 
the manufacture and sale of all intoxicants except as to 
that which is permitted for medical, sacramental and manu- 
facturing purposes, also forbids all transportation of liquor 
and all receipt and’ possession of liquor transported in the 
state, whether originating in or outside of the state, and, 
although it does not prohibit personal use, puts serious 
restrictions upon the power to obtain for such use. 

“The court holds that, in view of the well-established 
police authority of the state over intoxicants, there is no 
reason to think that this law was in any wise repugnant 
to the due process clause of the fourteenth amendment to 
the constitution of the United States. It, however, decides 
that unless the state authority has an exceptional applica- 
tion to shipments of interstate commerce as a result ot 
the act of Congress known as the Webb-Kenyon law, the 
provisions of the state law restricting shipments of intoxi- 
cants into the state from other states would be unconstitu- 
tional, because interfering with the power of Congress to 
regulate commerce among the states, and consequentiy 
would be a direct burden upon such commerce. 

“2. Considering the Webb-Kenyon act, the court holds 
that there is no foundation for the contention that the act 
only applies to shipments from one state into another for 
a use prohibited by the state to which the liquor is shipped. 
On the contrary, it is decided that the Webb-Kenyon act, 
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to use the words of the act, applies to shipments of liquor 
‘intended to be received, possessed, sold, or in any manner 
used’ in violation of the laws of the state. As this con- 
clusion causes every prohibition of the West Virginia 
law to be embraced and come under the right conferred by 
Congress by the Webb-Kenyon act, it is decided that the 
West Virginia law was not in conflict with the commerce 
clause of the constitution and the power of Congress to 
regulate Commerce if Congress had power to enact the 
Webb-Kenyon law. 

“3. Disposing of that question, it is decided that Con- 
gress had the power under the constitution to adopt the 
Webb-Kenyon law, whether considered from the point of 
view of original reasoning or in the light of the previous 
legislation by Congress and the decisions of the court hold- 
ing that legislation valid. It is therefore decided that by 
virtue of the Webb-Kenyon law there is no power to ship 
intoxicants from one state into another in violation of the 
prohibitions of the law of the state into which the liquor 
is shipped. In other words, it is decided that since the 
enactment of the Webb-Kenyon law the channels of inter- 
state commerce may not be used to convey liquor into a 
state against-the prohibitions of its laws, or to use inter- 
state commerce as the basis for a right to receive, possess, 
sell, or in any manner use liquor contrary to the state 
prohibition.” 


The Webb-Kenyon Law, U. S. Statutes at Large, Chap. 
90, page 699, March 1, 1913, reads as follows: 


Be it enacted, etc., ‘‘that the shipment or transportation, in 
any manner or by any means whatsoever, of any spirituous 
vinous, malted, fermented or other intoxicating liquor of any 
“k nd, from one state, territory or district of the United States, 
or place non-contiguous to but subject to the jurisdiction 
thereof, or from any foreign country into any state, territory or 
cistrict of the United States, or place non-contiguous. to but 
subject to the jurisdiction thereof, which said spirituous vinous, 
nialted, fermented or other intoxicating liquor is intended, by 
any person interested therein to be received, possessed, sold, or 
ia any manner used, either in the original package or otherwise, 
in violation of any law of such state, territory or district of 
tae United States or place non-contiguous to but subject to the 
jurisdiction thereof, is hereby prohibited.’’ Passed over the 
lresident’s veto March 1, 1913. 
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INTRASTATE COAL RATES 


No. 148—October Term, 1916. 

Chicago, Milwaukee & St. Paul Rail- 

way Company, Plaintiff in Error, 

vs. The State Public Utilities 
Commission of Illinois. 


(January 8, 1917.) 

Mr. Justice McKenna delivered the opinion of the Court. 

Error to review a judgment of the Supreme Court of 
Ninois sustaining an order of the State Public Utilities 
Commission made in a proceeding brought by Poehlmann 
lros. Company against plaintiff in error, here called the 
railway company. 

Poehlmann Bros. Company is an Illinois corporation, en- 
g.iged in growing and selling flowers and has its greenhouse 
at Morton Grove, Cook County, Illinois, a station on the 
railway company’s line, three miles northeast of Chicago. 
Poehlmann Bros. Company uses in its greenhouse about 
30,000 tons of coal each year, 95 per cent of which is mined 
in Illinois, and 500 cars of manure, which comes from 
places in and around Chicago. The coal and manure move 
to Morton Grove over the railway which receives them at 
Galewood, a station inside of Chicago. 

The distance from Galewood to Morton Grove is about 
12 miles and is the haul involved in this case. There are 
no joint or through rates on coal to Morton Grove from 
points in Illinois or from points in other states, the rate 
from Galewood to Morton Grove being a separate rate. 

The rates on cars of coal to Chicago vary according to 
point of origin, but in all cases the charge of the railway 
company from Galewood to Morton Grove is 40 cents a ton 
and is published as such, for which the railway company 
is alone responsible. 

July 18, 1913, Poehlmann Bros, Company filed a petition 
with the Warehouse Commission of Illinois, predecessor of 


In Error to the Su- 
preme Court of the 
State of Illinois. 
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defendant in error, charging that such rate of 40 cents a 
ton on coal and manure from Galewood to Morton Grove 
was unjust and unreasonable. After a hearing the Com. 
mission so found and that 20 cents a ton on coal anc 25 
cents on manure were just and reasonable rates and should 
be put into effect by the railway company. 

The order was affirmed by the Circuit Court of Sanga- 
mon County and subsequently by the Supreme Couri otf 
the State. 268 Ill. 99. 

The error assigned against the order of the Commission 
and the judgment sustaining it is that so far as the order 
relates to coal, the rates on manure not’ being involve(, it 
violates the commerce clause of the Constitution of the 
United States in that: (1) The order assumes to regulate 
a feature of commerce in which interstate and intrastate 
commerce are commingled and after jurisdiction of that 
feature had been taken by the Interstate Commerce Com- 
mission, and regulates such feature of commerce differently 
from and inconsistently with the regulation of the Interstate 
Commerce Commission. (2) It requires the railway com- 
pany to discriminate against localities outside of Illinois 
and give preference to those inside of the state in the 
charges that the company makes for the same service. (3) 
It violates Section 3 of the Interstate Commerce Act as 
amended by requiring the company to give unreasonable 
preference and advantage to producers and shippers of 
coal in the state and subject those outside of the state to 
unreasonable prejudice and disadvantage by obliging the 
company to charge a less rate for the transportation of 
coal in carload lots between specified points on its rails 
when the coal originates within the state than it is law- 
fully permitted to charge and does charge for the same 
service on interstate shipments of coal. (4) It violates 


‘Section 6 of the Interstate Commerce Act as amended by 


requiring the railway company to charge a less compensa- 
tion on carloads of coal between certain points named in 
tariffs on file with the Interstate Commerce Commission 
than the rates and charges specified in such tariffs. (5) It 
violates Section 13 of the Interstate Commerce Act by dis- 
regarding the right of the railway company to have the In- 
terstate Commerce Commission investigate any complaint 
of the railroad commission of any state and obtain such 
relief as the complaint might merit. (6) It violates Section 
15 of the Interstate Commerce Act which gives the Inter- 
state Commerce Commission power over through rates and 
joint rates and transportation participated in by two or 
more carriers, the order under review seeking to regulate 
one factor of such through or joint rate without regard to 
the other. (7) The order is unreasonable and unlawful in 
that the Commission, without finding the through rate ex- 
cessive or discriminatory or having facts before it on which 
to make such finding, made the order to reduce solely for 
the benefit of Illinois shippers and producers, the trans 
portation charges being a factor of the transportation serv- 
ice involved that is common to interstate and intrastate 
commerce and over which factor the Interstate Commerce 
Commission had previously assumed jurisdiction. 

The case, we think, is in small compass, although on its 
face and in the argument of counsel for’ plaintiff in error 
it concerns such relation between state and interstate rates 
as to make the order an interference with the latter. The 
facts remove the order from such effect. The coal that 
the order regulates has its point of shipment and its point 
of destination in Illinois and was for transportation for 
12 miles on the lines of the railway company in the state. 
But counsel say that the rate for those 12 miles, that is, for 
the haul from Galewood to Morton Grove, is part of the 
through rate from the coal-producing districts to Galewood, 
which is a station in Chicago, that such producing dis- 
tricts may be inside or outside of the state, and that the 
rate, therefore, may be a part of interstate commerce as 
well as intrastate commerce. There hence comes into the 
case, counsel contends, “a feature of commerce in which 
interstate and intrastate commerce are commingled” and 
that, the interstate element dominating, the state com: 
mission had no jurisdiction to make its order, and it is 
asserted that discriminations and preferences between shi) 
pers and localities will result from it. 

The contention based upon an interstate commerce ele 
ment in a rate, that is, the relation of interstate and intra 
state rates and their reciprocal effect, was at one timé 
quite formidable, but since the Minnesota Rate Cases, 23! 
U. S. 352, its perplexity arising from a conflict of power 
has been simplified. In those cases it was decided that 
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there is a field of operation for the power of the state 
over intrastate rates and the power of the nation over 
interstate rates. In other words, and in the language of 
Mr. Justice Hughes, who delivered the opinion of the 
court, “The fixing of reasonable rates for intrastate trans- 
portation was left where it had been found; that is, with 
the states and the agencies created by the states to deal 
with that subject, Missouri Pacific Ry. Co. vs. Larabee 
Mills, 211 U. S. 612,” until the authority of the state is 
limited “through the exertion- by Congress of its Sfara- 
mount constitutional power where there may be a blending 
of interstate and intrastate operations of interstate car- 
riers.” But it was decided that Congress had not exerted 
its power by the enactment of the Interstate Commerce 
Act. 

It is, however, said that the Interstate Commerce Com- 
mission had assumed jurisdiction of the rates at the in- 
stance of Poehlmann Bros. Company and had rendered a 
decision sustaining the rates that the order under review 
adjudges unreasonable. 

There was such a complaint and the testimony taken 
was introduced in the present case. But the complaints 
are different. That before the Interstate Commerce Com- 
mission concerned coal from West Virginia. The com- 
plaint in the present case concerns coal shipped from a 
place in Illinois to another place in Illinois, the latter place 
being Morton Grove, and the rate to it from Galewood be- 
ing involved. The testimony taken before the Interstate 
Commerce Commission happened to have material relevancy 
to such rate and hence was admitted in evidence. The 
rulings were different. It was proper for the Interstate 
Commerce Commission to consider the rate as part of a 
through rate from points outside of the state. It was 
equally proper for the state commission to consider it as 
part of the intrastate haul, and we do not think the rates 
were so related as to exclude the exercise of jurisdiction 
by the state commission. , 

The order of the Interstate Commerce Commission is 
not in the record. It is, however, quoted in the briefs of 
counsel, and it appears therefrom that neither the through 
rate nor the carriers responsible for and participating in 
it were before the Commission. The Commission said: 
“Considering the absence of evidence as to the reasonable- 


« ness of the through rate, and the unsatisfactory evidence as 


to the separately established rates under attack, we must 
refrain from expressing any conclusion upon the reason- 
ableness of either rate.” 

But a relation is asserted between the state and inter- 
state haul because it is said to be manifest that the order 
of the state commission gives commercial advantages to 
shippers and producers of coal in Illinois over shippers and 
producers outside of the state. But there is nothing in the 
record that justifies the confidence of the assertion. There 
are too many factors to be considered for such off-hand dec- 
larations to be accepted. Some relation, we may admit be- 
tween the state and interstate service, but the evidence does 
not bring it within that certainty and precision of influence 
that induced the decision in Houston & Texas Ry. vs. Unit- 
ed States, 234 U. S. 342, but leaves it controlled by the 
Minnesota Rate Cases, supra; Oregon R. R. & Nav. Co. vs. 
Campbell et al., 230 U. S. 525, and L. & N. R. R. Co. vs. 
Garrett, 231 U. S. 298. Therefore, the order is not subject 
to the charges against it and Sections 3, 13 and 15 of the 
Interstate Commerce Act have no application. 

, The motion to dismiss is denied. The judgment is af- 
rmed. 


BILL OF LADING CASE 


No. 104.—October Term, 1916. 

Western Transit Company, Plaintiff) In Error to the Su- 
in Error, vs. A. C. Leslie & Com: [ preme Court of the 
pany, Limited. : State of New York. 

[January 8, 1917.] 

Mr. Justice Brandeis delivered the opinion of the Court. 
The Western Transit Company, operating steamers be- 

tween Buffalo and other points on the Great Lakes, formed, 

with the New York Central Railroad, a “lake-and-rail” 
line between Michigan and New York City. Among the 

Privilezes and facilities offered by this line was the right 

0 transit of free storage and diversion at Buffalo.” That 

is, the shipper, instead of sending his goods from Michi- 

gan through to New York City, was entitled, without the 

Payment of any extra charge, to have them stored at 
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Buffalo for a period, to await further orders and be for- 
warded later to New York. The shipper was also given 
the privilege of “diversion”—that is, of changing the ulti- 
mate destination of the stored goods upon proper adjust- 
ment of the rate. On September 23, 1908, A. C. Leslie & 
Company, Limited, the plaintiff below, delivered to the 
Western Transit Co., the defendant below, at Houghton, 
Mich., for shipment over this line to New York City, 25 
tons of copper ingots, with direction to store the same 
upon arrival at Buffalo to await further shipping directions. 
The copper arrived there September 30, and was. placed 
in the transit company’s warehouse. Nearly four months 
later about one ton of it was stolen from the warehouse. 
An action was brought by the shipper in the City Court 
of Buffalo to recover its value. The transit company de- 
nied all liability; but the court found that the loss was 
due to its negligence and held the company liable for the 
full value of the copper lost. The judgment of the City 
Court was affirmed by the Supreme Court of New York 
at special term and also by the Appellate Division of that 
court. (165 App. Div., 947.) Applications for an appeal 
to the Court of Appeals of New York having been denied, 
both by the Appellate Division and by the chief judge of 
the Court of Appeals, a writ of error to this court was 
granted on the ground that the decision below invelved a 
federal question, namely, the construction and effect of 
the bill of lading and of tariffs filed under the Act to 
regulate commerce as amended. (Stat. 1906, c. 3591; 34 
Stat., 584.) 

The question before this court relates solely to the 
measure of damages. The shipper contends that it is en- 
titled to the full value of the copper lost, which was 
$271.38. The carrier contends that the damages recoverable 
are limited to $94.10; that is, the value not to exceed $100 
a ton. In support of this limitation it relies upon the fact 
that freight was paid at the rate of 18 cents per ton un- 
der a bill of lading and a tariff which names the following 
rates from Houghton, Mich., to New York City: 

“Copper ingots ... value not fo exceed $100 a ton, 18 
cents per ton. 

“Copper ingots. . 
ton.” 

The shipper insists that it is enforcing the liability of 
the transit company not as a carrier, but as warehouse- 
man; and that the terms of its obligation as warehouse- 
man are fixed, not by the bill of lading and the tariff 
provision quoted above; but wholly by the letter of No- 
vember 26, 1808, and the circular therein referred to, 
which are copied in the margin.* 


. value not expressed, 30 cents per 





*The Western Transit Company, N. Y. C. & H. R. Line of 
Steamers. 
Buffalo, N. Y., Nov. 26, 1908. 
Messrs. A. C. Leslie & Company, Montreal, Que. 

Gentlemen: Replying to your letter of 24th instant, would 
advise you that we have in store here, lot 1036 ingot bars of 
copper, marked M. M. 102, as well as lot of 979 ingot bars, 
marked M. M. 97. 

This copper came forward in our steamer Buffalo, which un- 
loaded here September 30th, and will be held here subject to our 
storage circular I. C. C. No. 236, copy of which I enclose. 

Yours truly, 
(Signed) 


EDWIN T. DOUGLASS, 
General Manager. 
I. C. C. No. 236, Superseding I. C. C. No. 231. 
The Western Transit Company, New York Central & Hudson 
River R. R. Line. 
General Office. 
Copper and Copper Matte, Pig Lead and Spelter for Storage 
and Diversion at Buffalo. 

The Western Transit Company will accept shipments of Cop- 
per and Copper Matte, Pig Lead and Spelter for storage and 
diversion at Buffalo, under the following rules: 

1. The Western Transit Company, at request of owners, will 
furnish free storage on shipments of Copper and Copper Matte, 
Pig Lead and Spelter in transit, at Buffalo, for a period not 
exceeding four months, - 

2. If held longer than four months, it will be subject to a 
charge of one-half (44) cent per 100 pounds for each thirty (30) 
or part thereof so held. 

3. Shipments held under this arrangement will be at owner’s 
risk, and will not be accepted for storage unless arrangements 
are made with the undersigned previous to forwarding from 
western lake ports. 

4. Shipments ordered out of store will ‘be charged at the 
through rate in effect at time the shipment originated, to points 
to which through rates are published by The Western Transit 
Company. 

5. Shipments ordered to points to which no through rates are 
in effect via The Western Transit Company, will be charged at 
the local rate to and from Buffalo. 

Issued May 15th, 1908. 

Effective June 16th, 1908. 

EDWIN T. DOUGLASS, 
General Manager, Buffalo, N. Y. 


The transit company filed with the Interstate Commerce 
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Commission, in addition to its general tariffs covering 
“lake-and-rail” rates, a separate tariff known as I. C. C. 
No. 236, covering specifically storage and diversion privi- 
leges at Buffalo, as set forth in the circular copied in the 
margin. The filing of this tariff was required by the act 
(see Goldenberg vs. Clyde S. S. Co., 20 I. C. C., 527) since 
the general tariff did not specify the detail of the storage 
and diversion privileges. The Act to regulate commerce 
as amended provides expressly (section 1) that the term 
transportation includes storage. And séction 6 provides 
that a carrier must file with the Interstate Commerce Com- 
mission tariffs “showing all the rates, fares and charges 
for transportation” and “shall also state separately all 
. storage charges, all privileges or facilities 
granted or allowed and any rules or regulations which, 
in any wise change, affect or determine any part or the 
aggregate of such aforesaid rates.” 


The billing of lading, in a form similar to that approved 
and recommended by the Interstate Commerce Commis- 
sion (14 I. C. C., 346), contains the following, among other 
provisions: : 

“It is mutually agreed in consideration of the rate of 
freight hereinafter named, as to each carrier of all or any 
of said property over all or any portion of said route to. 
destination and as to each party at any time interested in 
all or any of said property, that every service to be per- 
formed hereunder shall be subject to all the conditions, 
whether printed or written, herein contained, and which 
are hereby agreed to by the shipper, and by him accepted 
for himself and his assigns as just and reasonable.” 

* * ce +. * * 


“To be held at Bflo. for orders. 

“Value not to exceed $100 per net ton. 
written agreement. 

“The consignor of this property has the option of ship- 
ping same at a higher rate without limitation as to value 
in case of loss or damage from causes which would make 
the carrier liable, but agrees to the specified valuation 
named in case of loss or damage from causes which would 
make the carrier liable, because of the lower rate thereby 
accorded for transportation.” 
* * * 


Limited by 


* * * 
Conditions. 
* 7 * * ok , ia 

“The amount of any loss or damage for which any car- 
rier becomes liable shall be computed at the value of the 
property at the place and time of shipment under this 
bill of lading, unless a lower value has been agreed upon 
or is determined by the classification upon which the rate 
is based, in either of which events such lower value shall 
be the maximum price to govern such computation.” 

The release valuation clause in an interstate bill of lad- 
ing when based upon.a difference in freight rates is valid. 
Adams Express Co. vs. Croninger, 226 U. S., 491, 509). 
The limitation of liability by means of such valuation con- 
tained in the bill of lading continues, although the service 
of carrying has been completed and the goods are held 
by the carrier strictly as warehouseman. Cleveland, C. 
c. & St. L. Ry. vs. Dettlebach, 239 U. S., 588. The pro- 
visions of the bill of lading govern even where the goods 
are allowed to remain in the carrier’s warehouse after 
giving receipt therefor and payment of freight. The car- 
rier and the shipper can make no alteration of the terms 
upon which goods are held under a tariff, until there has 
been an actual delivery of the goods to the consignee. 
Southern Ry. Co. vs. Prescott, 240 U. S., 632. The reasons 
are even more persuasive for holding that the terms of a 
bill of lading govern storage in transit, like that at Buffalo. 
The contention of the shipper that the letter of November 
26 inclosing the circular created a contract of warehous- 
ing wholly independent of the contract of carriage is con- 
trary to fact. The transit company’s circular states “that 
free storage is furnished on shipments in transit” and 
that shipments “will not be accepted for storage unless 
arrangements are made with the undersigned previous to 
forwarding from western lake ports.” Obviously free stor- 
age in transit was granted only to those who shipned over 
this “lake-and-rail” line. The shipper had enjoyed nearly 
two months’ storage when the circular was received in 
answer to a letter of inquiry. It stated only what was 
contained in the tariff filed, which every shipper was bound 
to take notice of. 

The contention was also made that the judgment below 





Vol. XIX, No. 2 


was correct, even if the bill of lading be held to govern 
the warehousing at Buffalo, because the agreed valuation 
clause properly construed fixes an amount far greater 
than the actual value for which judgment was rendered. 
The “released” or agreed valuation is $100 per net ton.” 
There were 25 tons in this shipment. It is insisted tat, 
as the 25 tons constituted a single lot, $2,500 is recover. 
able for loss of or damage to the whole or to any par: of 
the lot. This construction does violence to the language 
use@ and is unreasonable. The valuation clause fixes not 
an arbitrary limit of recovery but a ratio. In Kansas City 
Southern Ry. Co. vs. Carl, 227 U. S., 639, 656, .where the 
released valuation clause was applied to a shipment con- 
sisting of two boxes and a barrel, and one box was lost, 
this court said, the consignor and carrier must have under. 
stood the agreed valuation to mean that the package con. 
tained “household goods of the average value per huncred- 
weight of five dollars.” The ratio is more naturally ap. 
plied where the whole shipment is homogeneous. Under 
this bill of lading the shipper is entitled to recover not 
more than $.v0 a ton for each or any ton damaged or lost. 

Judgment reversed and cause remanded for further pro- 
ceedings not inconsistent with this opinion. 


GULF PORT EQUALIZATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A further step toward equalizing the gulf ports with 
those on the north Atlantic has been taken by the South- 
ern system through the publication of rates by E. B. Boyd, 
acting as agent for the Queen & Crescent Despatch, to 
apply on commodities originating beyond, to be applied 
as proportionals from Cincinnati and other crossings. 

Boyd’s Tariff 1014, I. C. C. No. A755, is to become effect- 
ive February 1. This issue contains proportional rates 
applying on commodities from Cincinnati and Jefferson- 
ville and New Albany, Ind., when originating at points in 
Indiana, Michigan, New York, Ohio and Pennsylvania, to 
gulf ports—New Orleans, Mobile and Port Chalmette. All 
rates are marked “reduction” and are shown on a long 
list of alphabetically arranged commodities running from 
agricultural implements through to windmills. <A _ few 
examples of these rates are: Agricultural implements as 
contained in Official Classification, from Cincinnati to 
New Orleans, Mobile and Port Chalmette, when originating 
at Ashland, O., 11.5c; at Dayton, O., 15.6c, and at Rich- 
mond, Ind., 16.1c. On various iron and steel articles to 
the same gulf ports from Cincinnati, originating at Ash- 
land, O., 11.5c; Battle Creek, Mich., 11.5c; Indianapolis, 
Ind., 11.5¢c, and Youngstown, O., of 11.5c. Iron and steel 
articles, from Jeffersonville and New Albany, Ind., when 
originating at Battle Creek, 11.5c, and at Detroit, 11.5¢. 
On billets, blooms, ingots and puddle bars, etc., from Cin- 
cinnati to the same gulf ports, originating in the Ashland- 
Ironton District, the Portsmouth District and Youngstown, 
Buffalo and Cleveland-Lorain districts, $2 per gross ton, 
plus a handling charge of 1 cent per 100 pounds on billets 
and blooms and 1% cents per 100 pounds on ingots and 
puddle bars. 


COMMISSION ORDER. 

The Commission in case 8314, Hudson Motor Car Con- 
pany vs. Michigan Central et al., has amended its report 
of November 10 so that the sentence near the end of the 
first paragraph on page 2 reading: “The demurrage 
charges apparently were properly collected, except for 
an admitted ‘overcharge of $1, which defendants are will 
ing to refund,” will read: “The demurrage charges ap 
parently were properly collected, except for an admitted 
overcharge of $11, which defendants are willing to re 
fund.” 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


— 


RESPONSIBILITY OF CARRIERS |. 


Editor The Traffic World: 

I have just read your editorial, “Railroad Efficiency,” in 
your issue of Saturday, December 30, and I want to com- 
mend you on your position, which is so well taken and 
so pertinent to the issue. 

I have wondered for a long time why a magazine of 
the character of yours has been so long silent on this 
subject, which has so urgently needed proper criticism. 
You have covered this subject clearly, and I hope that 
it will result in an awakening upon the part of the carriers 
to their responsibility. 

L. A. Clark, 
Traffic Manager, Ball Bros. Glass Mfg. Co. 
Muncie, Ind., Jan. 2, 1917. 


ERRORS OF BILLING CLERKS 


Editor The Traffic World: 

One of the most pertinent editorials you ever published 
was the recent one relating to errors on the part of 
billing clerks in waybilling at incorrect rates. It has 
long been our confirmed view that in no other particular 
do the railroads so palpably save one dollar to throw 
away two. If shipments were waybilled correctly the 
expense of overcharge investigators would be eliminated. 
And, since billing clerks are employed, why not increase 
the scale of pay to the point necessary to obtain rate 
clerks, or else reduce the pay to the figure necessary 
merely to obtain clerks capable of writing up skeleton 
waybills or abstracts for the conductor’s use and for 
checking -and delivery purposes, leaving the rate and 
freight extensions td be applied in the accounting de- 
partment? Even under the present system, though in 
a more or less haphazard way, the work is done in the 
accounting department, because, in theory, if not in actual 
practice, the ultimate verification of the rates, extensions 
and division of revenue falls there. 

If the revising clerk in any local freight office at point 
of delivery, who usually is not himself an experienced 
rate clerk, discovers errors in excess of twenty per cent 
the total is considerably in excess of that, the difference 
being represented by overcharge claims subsequently filed 
by the shipper plus corrections issued by the accounting 
department in the course of its audit of, the waybills. 

For fifty dollars per month the railroads could get 
young boys fully capable of writing up manifests for the 
use of the conductor, the transfer clerk and the delivery 
clerk. Why pay substantially more for work which after 
all has no value except its use as a manifest? Any work 
which is twenty per cent erroneous has no place in this 
economic age. One fifty-dollar clerk, not required to in- 
Sert rate and freight extension, will do at least twice 
a8 much work as two bill clerks drawing each one hun- 
dred dollars per month under the present system. 

The delivering line is charged with the duty of collect- 
ing the correct amount of freight. If it collects too much 
al overcharge claim, with its inevitably elaborate audit 





expense, must-be handled. If it collects not enough the 
infinitely greater pother of collection of the undercharge, 
usually at some distant date, and with its accompanying 
antagonism and resentment, develops. 

Instead of the present system of a quasi-rate clerk at 
each end of the line, why not place a real rate clerk at 
the delivering end? In the long run the expense to the 
carriers would be infinitely less and the satisfaction to 
patrons infinitely greater. 

Take the best rate clerks procurable and place them 
in the accounting department as revising clerks. From 
the tissue copies of billing manifests daily information 
would be furnished all delivering agents by letter or wire 
of rates to assess. Of course, as to all towns of‘any size 
these revising clerks would be placed directly in the 
agencies. Eliminate overcharge claim investigators, and 
let overcharge claims go to these same clerks where 
they logically belong. Devise a system of personal ratings 
whereby an accurate check of the degree of accuracy 
of these revising clerks’ work could be kept, such as 
debiting against their record all overcharge claims sub- 
sequently filed and sustained, this making their tenure 
dependent on whatever standard of accuracy and efficiency 
is set. Such a system of personal ratings would act as 
a double deterrent against careless work. The threat of 
the inevitable overcharge claim, with its accompanying 
score against his record, would be a constant incentive 
to maximum effort, and for the same reason such over- 
charge claims as do appear will not be carelessly paid, but 
subjected to the closest scrutiny. And, quite incidentally, 
these ratings would have an additional twofold value if 
they are made the basis of promotions and salary in- 
creases. 

Lack of space prevents a full elaboration of the detail 
and of certain minor objections to this plan, but as I 
conceive there are no real obstacles to its adoption. 

E. W. Matthews, 
Traffic Manager, Riverside Mills. 
Augusta, Ga., Jan. 4, 1917. 


‘ SHORTAGE OF EQUIPMENT 


Editor The Traffic World: : 

The writer has read, with tense interest, the available 
items bearing upon the present distressing shortage of 
railway equipment, but has failed to note any mention 
of, what he considers, one of the most direct contributing 
causes. 

During the past six months, with increasing frequency, 
far eastern carriers have, almost overnight, placed em- 
bargoes upon receipt of carload freight from their west- 
ern connections. These embargo notices have been made 
effective upon such short notice as to afford little or no 
opportunity for reaching lines serving shippers in the 
larger producing territory west of Mississippi River, which 
originates thousands of carloads that find market in the 
seaboard territory. 

Our firm, at this time, has tied up by embargoes not 















less than fifty carloads of their product seeking eastern 
destinations, the equipment containing which could have 
been used for lading into the intermediate or southeastern 
territory where the same degree of congestion does not 
exist, had we been in possession of these embargo notices 
before ‘the equipment was loaded, but -which, in mdny 
instances, were not received and transmitted to us by 
the carriers serving our plant until a week after the 
embargo was made effective and the shipments en route. 

This has been made a matter of protest to the Inter- 
state Commerce Commission, with the recommendation 
that at least five days should elapse between the effective 
date and date of issue of our embargo notice in which 
to enable all interested carriers and shippers to receive 
notice and thus conserve our car supply to uses into 
territory where congestion is not so great. 

It is the candid belief of the writer that hundreds of 
cars could be made. available if this suggestion can be 
acted upon by the carriers; certainly they can foresee 
the approaching congestion in time to afford five days’ 
notice, especially if those notices are handled by wire 
with all concerned. 


















B. J. Drummond, 
Traffic Manager, Omaha Alfalfa Milling Co. 
Omaha, Neb., Jan. 9, 1917. 







CARRIERS NOT WORRIED 
Editor The Traffic World: 

I wish to commend you upon the editorial in your issue 
of December 30, entitled “Railroad Efficiency.” I think 
you have struck the right note in this editorial. 

I was actively engaged throughout the car shortage in- 
vestigation representing various shippers in the South and 
in the Northwest. While there were a number of inter- 
esting and rather unusual angles to the situation, such 
as the fact that the representatives of the carriers were 
calling each other robbers and thieves and certain car- 
riers who had fought regulation hardest of any were 
pleading with the Commission to take jurisdiction, etc., 
yet the one thing that made the greatest impression upon 
me was the absolute unconcern of nine out of ten of the 


















matter seemed to be a joke, and nearly all of them seemed 
to feel that there was nothing they could do to help it, 
and therefore why worry: I could not help but think that 
if this situation had involved private concerns, no matter 
how large, whose officers were financially interested in 
the business, that the attitude would have been entirely 
different. Under those circumstances things would have 
been made to happen. 

It appeared from the evidence of almost all the wit- 
nesses (and there were practically no witnesses other 
than railroad officials) that the question was not one of car 
shortage, but rather one of car distribution. The actual 
shortage was less than 5 per cent, taking the country 
as a whole, but some lines had as much as 300 per cent 
of the number of cars they owned on their own rails, 
while others had less than 40 per cent of their owner- 
ship on their rails. The lines that had the cars admitted 
that they persistently violated the rules established by 
the American Railway Association for the return of for- 
eign equipment, but said there was no penalty and, in 
effect, “What are you going to do about it?” 

It is a curious coincidence that at the very time these 
admissions were being made as to the lamentable failure 
of the railroads to handle with even reasonable efficiency 
this problem of car distribution, as to which they had 



























railroad representatives present. To many of them the - 
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been given a free hand without any regulation whaiso. 
ever, Mr. Thom and his associates were appearing be. ore 
the Newlands committee in Washington, seeking, in !act, 
however much they may seek to disguise it, relief from 
such “strict” government regulation. 

The matter of the deterition of cars by shippers is one 
of which the carriers have made much, and I notice a 
letter in your issue of January 6 from Mr. W. M. Prall, 
superintendent of car service, Pennsylvania Lines West 
of Pittsburgh, in which he dwells upon this subject and 
seems to think that it plays a large part in the so-called 
“car shortage.” Some of the representatives of the car. 
riers at the hearing were also inclined to dwell upon 
this subject, though most of them admitted that it was 
but a small factor in the situation. The Commission 
propounded an interrogatory to the carriers covering this 
subject, and the answers show that, while there were 
some specific instances of gross abuse by the shippers. 
yet, taken as a whole, the detention by shippers was 
but a small factor. Moreover, inasmuch as the car short- 
age was less than five per cent, it is apparent that the 
shortage, no matter what the cause, was not serious and 
that the seriousness of the situation was due to the failure 
to properly distribute the available cars. 

I have been engaged in the practice of commerce law 
for a good many years and I know from experience how 
many are the ills from which the public suffers that can- 
not be reached by regulation. I also Know that a great 
deal of the present regulation would be unnecessary if 
the railroads were operated with the same energy and 
sense of responsibility on the part of their officers that 
we find in the commercial world. There is nothing that 
would be of more benefit to the country than a rejuvena- 
tion of the officials of the railroads. I know of one rail- 
road, perhaps the most reactionary of all so far as govern- 
ment regulation is concerned, which places a _ personal 
responsibility upon each of its employes and conducts 
its affairs as a business institution to get results, and on 
that railroad the service is of the best. 

I trust you will follow this subject and that you may 
be able to influence other periodicals to take it up. | 
wish the evidence in the car shortage hearing could be 
read by every editor in the land. 

J. V. Norman. 

Louisville, Ky., Jan. 9, 1917. 


EXPRESS COMPANY REVENUES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The complete returns of the principal express companies 
for September and for the three months of the fiscal year 
ending with September were published by the Commission 
January 11. September was a bad month for the companies 
taken as a whole, their operating income falling from 
$1,042,758 to $868,708. The Adams dropped from $266,437 
to $113,617; American from $27,882 to $58,331; Canadian 
from $33,776 to $19,422; the Great Northern rose from $34; 
855 to $42,770; Northern from $36,180 to $50,840; Southem 
from $76,631 to $141,391; Wells Fargo & Co. from $292,49! 
to $426,271, and Western from $13,565 to $16,061. 

For the three months ending with September the ope 
ating income for all the companies rose from $2,291,114 t0 
$2,567,578. The Adams fell from $540,356 to $293,223; 
American from $709,348 to $564,975; Canadian from $71,56 
to $53,304; Great Northern rose from $107,905 to $1 14,604; 
Northern from $140,855 to $153,147; Southern from $114; 
272 to $285,484; Wells Fargo & Co. from $564,383 to $1,047; 
357, and Western from $41,427 to $56,031. 
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THE TRAFFIC WORLD 


New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 


Efficiency in Traffic 


TRACTOR FOR RURAL HAULS 


(The Motor Truck) ‘ 

Escanaba, Mich., is one of the important cities of the 
northern peninsula, on the shore of Lake Michigan and 
not far from the Wisconsin state boundary and, being 
reached by water routes from all parts of the Great Lakes 
and a railroad terminal, it is a commercial center of 
considerable importance, although the population is ap- 
proximately 16,000. Inland from the city are a number 
of small villages and towns that receive a great deal of 
their supplies from Escanaba by rail or by wagon. 

One of the large business houses of the city is the 
A. & J. DeGrand Company, which deals extensively in 
flour and grain, and, because of the large cost of dis- 
tribution: by vehicle, as well as the delay incident to rail 
or road transportation, the company in the spring of 
_ 1914 decided to use a truck. * * * The experience had 
been that while the truck might be sufficient for ordinary 
requirements, there were times when a considerable in- 
crease of capacity was desirable, and, to obtain what 
would probably be adequate for any order that might be 
hauled over the roads during average conditions, a trailer 
of 3144 tons was bought. 

The operating conditions were reasonably favorable, 
about half of the roads being surfaced with macadam 
and the remainder being fair dirt roads. During the 
winter heavy storms are experienced and during the spring 
the dirt roads are more or less muddy and rutted. The 
customers of the company regularly served by freight, 
express and animal vehicle are within a radius of ap- 
proximately 22 miles, and when the truck and trailer 
were bought its work was routed for trips that had an 
average of about 40 miles, one of which was made prac- 
tically every day. 

The belief was that with the trailer loads that average 
six tons each could be hauled and distribution made to 
each customer without greatly increasing the cost of op- 
eration of the single truck. There was expectation that 
the outfit would make quicker deliveries and obviate de- 
lays, and hope of economizing as compared with the 
previous charges for transportation, so a careful record 
was kept of the cost of operation as well as the freights 
carried. j 

The first year the truck and trailer was used 250 work- 
ing days and the average load was six tons, this being 
slightly less than capacity. The cost of operation for the 
period was $2,067.69, which included a depreciation charge 
of 20 per cent of the prices of the machine and trailer, 
and the average cost per mile was 20 67-100 cents, and 
the cost for the ton-mile was 3 45-100 cents. 

At the beginning of the second year the company better 
systematized the service, sending the truck and trailer 
over a regular route that was 28 miles in length, this be- 
ing maintained throughout the year. The truck was used 
With one trailer every trip and occasionally with two 
trailers. Part of the time the machine was used with 


a double shift of men and made three round trips over 
the route. The average load was-seven tons, this being 
accounted for by the use of the second trailer. 

The mileage for 250 working days of the second year 
averaged 60, and the total cost for the period was, with 
renewal of all appreciably worn parts and operating ex- 
pense of every character, including 20 per cent deprecia- 
tion, $3,543. This was a cost of 23 60-100 cents a mile and 
the cost per ton-mile was 3 37-100 cents, and the average 
mileage was larger and the weight hauled was more than 
the previous year. 

Despite the fact that the machine was driven 15,000 
miles, and repairs were made, and greater tonnage trans- 
ported, the cost was 6-100 less than the first year. One 
factor that had some bearing was that the haulage was 
over macadam, save for a half mile of dirt road that 
was at times very muddy. The truck at the beginning 
of the third year had been driven 25,000 miles, and state- 
ment is made that now, in its third year, it is affording 
equally good service and at approximately the same cost. 


IRON ORE RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The iron ore rate proceeding before the Commission 
January 4, which partook of the nature of argument and 
hearing, came to an end late in the afternoon, without 
any attempt having been made on the part of the car- 
riers to justify the spotting charges, although they had 
bookkeepers, traffic officials and operating officers present 
to tell how they had come to the conclusion that they 
should charge two cents a ton at some furnaces, three 
at others and four at others. Attorney Gordon, who had 
general supervision in behalf of the carriers, except the 
Bessemer & Lake Erie and the industrial roads, suz- 
gested that the witnesses were present, but Commissioner 
Harlan did not manifest any desire to hear the justifica- 
tion the carriers had to offer for the charges, or any 
explanation as to how they had arrived at the conclusion 
that four cents was the proper charge to be made for 
one furnace and two for another. 

In closing the conference Mr. Harlan said the Com- 
mission would shortly advise those interested as to what 
further steps would be taken, especially on the point 
made by Wade H. Ellis and C. B. Ellis that they desired 
to be heard by brief and argument. The former espe- 
cially indicated that their clients desire to be heard by 
the whole Commission, and he read several extracts to 
show that the Commission, in putting out the report upon 
which the carriers based their tentative tariffs, did not 
intend to have it regarded as a final report or decision. 

At the afternoon session, thoughts, all unfavorable to 
what the Commission and the carriers have done, were 
expressed by Richard Jones for the Republic Iron and 
Steel Company; C. S. Belsterling, for the Bessemer & 
Lake Erie and United States Steel Corporation interests; 
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F. O. Ogden, for Jones & Laughlin, who objected espe-- 


cially to the provision in the tariff stating a minimum 
weight, and Frank Lyon, for the Ashland, Ky., furnace 
interests. 

Answering a question by Mr. Jones, Mr. Gordon said 
the carriers intend cutting out all allowances to furnaces 
that have been doing car spotting; that is to say, they 
are going to assume that the Commission has definitely 
relieved them of the duty of delivering cars upon the 
sidetracks of the furnaces, as a substitute for the de- 
livery on team tracks, which the investment of the fur- 
naces has made it unnecessary for them to provide. 

Mr. Jones characterized the allowance of six cents a 
ton to the docks as excessive and for confirmation of 
that impression recited the fact that the railroads pro- 
pose allowing only two cents to the owners of private 
docks. He suggested that either the allowance of two 
cents is less than cost, or that the six cents allows the 
carriers ah enormous profit on their investment. 

Mr. Ogdert said he was opposed to a spotting charge 
on ore unless it was imposed upon all commodities. 

C. B. Ellis offered an exhibit showing that on actual 
ore movements, during a series of years, the carriers, 
under the proposed rates, would have received from $509,- 
000 to $2,000,000 more a year than was paid them. Mr. 
Gordon at one point called attention to the fact that the 
- Commission had not allowed any advances on heavy com- 
modities. That moved several of the shippers to inquire 
whether they did not take advantage of the Commission’s 
report and attempt to get the five per cent advance 
which the Commission denied them in the five per cent 
case, but Mr. Gordon denied that. 

Discussion of the iron ore- rate case before Commis- 
sioner Harlan, Special Examiner Daniels and Examiners 
Hagerty and King having been unexpectedly completed 
January 4, the next step in this case of many perplexities 
will be the hearing of argument. It will be arranged for 
soon, so that’ the complete record will be before the Com- 
mission with the expectation that the new rates, rules and 
regulations governing the transportation of ore from 
lower lake ports to furnace points in Ohio, western Penn- 
sylvania, West Virginia and Ashland, Ky., may be made 
effective on April 1. The Commission in its finding of 
last summer in this case proposed that the new rates, etc., 
should become effective then, so that they could be made 
applicable from the beginning of the ore shipping season 
of 1917. 

The discussion dealt with all phases of the suggestions 
made by the Commission, and at times was spirited. Most 
of it was sharp criticism of the Commission’s finding, and 
was made by representatives of the affected furnace inter- 
ests. Even the railroad representatives made only a nega- 
tive defense of the suggestions, so that the entire responsi- 
bility was, in effect, thrown upon the Commission. Oppos- 
ing views were expressed by the shippers and railroads 
as to the effect the proposed suggestions would have upon 
the revenues of the carriers, provided they go into effect 
without change, although that is improbable. 

Challen B. Ellis, representing the Pittsburgh Steel Com- 
pany, asserted that the revenues of the carriers would be 
increased from $500,000 to $2,000,000 a year if suggestions 
made become effective. He said he based his estimates on 
conditions as to the transportation of ore as they have 
existed over a series of recent years. He will file a 
detailed statement of his estimates with the Commission. 
Charles S. Belsterling of the United States Steel Corpora- 
tion will also submit a statement as to a routing proposed 


by the Commission over the Bessemer & Lake Erie and 
Pennsylvania from Conneaut Harbor, O., to Johnstown, 
Pa. After these things are done the Commission wil] 
issue a notice to the interested parties indicating what it 
desires to be the scope of the arguments, and stating 
whether it wants briefs only or briefs and oral arguments: 
if briefs are desired, it will say when they must be filed, 


Richard Jones of the Republic Iron & Steel Company, 
Youngstown, O., speaking for steel companies of the 
Mahoning and Shenango valleys of Ohio and Pennsylva. 
nia, respectively, held with other shippers’ attorneys that 
the Commission exceeded its jurisdiction in ordering in. 
creased rates. He pointed out the fact that the interests 
he represents had filed a complaint with the Commission 
on May 19, 1913, protesting against the rate of 56 cents 
per ton on direct ore to the valleys, but that that case 
had been consolidated with the general investigation, and 
as a result of the findings of the Commission Youngstown 
will get the same rate as now prevails. The line haul rate 
to Youngstown was reduced to 50 cents, but the charge 
becomes 56 cents when the proposed assessment of 6 cents 
per ton for handling ore from the vessel tothe car is 
added. Mr. Jones said his interests had in fact been left 
in a much worse condition than they were when the orig- 
inal complaint was filed, for, in addition to the proposed 
handling charges on direct ore and the 26-cent charge on 
dock ore, it is proposed to make a charge ranging from 
2 to 4 cents per ton for placing cars on furnace trestles. 
Moreover, he pointed out, the Commission’s ruling would 
have the effect of disturbing the competitive conditions 
which have existed in the affected industries for a long 
period of years. 


Turning his criticism next to the matter of the plan of 
regrouping the districts, Mr. Jones said that if Monessen 
is restored to the Pittsburgh district then New Castle, 
Pa., should be reinstated in the Youngstown district, and 
if the old Pittsburgh district is re-established then the 
rate structure existing as between the Youngstown, Beaver 
and Pittsburgh districts, should be reinstated. The pro 
posed grouping of the Beaver district, he said, was unfair 
to Youngstown because it reduces the latter and enlarges 
the Midland district. 

In his protest against the proposed spotting charge, Mr. 
Jones said it appeared that it was to be assessed only in 
the Youngstown district, but railroad attorneys disputed 
this, claiming the charge was to be of a universal char 
acter in all the districts involved. Mr. Jones said he had 
thought the matter of spotting cars had been disposed of 
in the so-called car spotting case, when it was held thal 
the charge was included in the line haul rate. The car 
riers, he insisted, had not claimed or attempted to prove 
that the spotting service exceeded the cost of delivery 0 
team tracks or was not covered in the line haul rate. ID 
his opinion, the earriers proposed to penalize industries 
by making higher charges where there are greater facili 
ties for spotting. The question of making these chargé, 
he maintained, is bound up in the Industrial Railway's 
case. 

His inquiry as to whether the railroads proposed 10 
cancel allowances to industrial lines for delivering ore 1 
furnaces was answered in the affirmative by Mr. Gordol. 
The railroads hold that this will equalize conditions bY 
making industries without industrial lines pay the chare? 
for spotting, while those with such facilities will not bé 
granted allowances for delivering ore. 

It was argued by F. O. Ogden, traffic manager of the 
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Jones & Laughlin Steel Company, Pittsburgh, that if a 
charge were to be made for spotting ore, similar charges 
should be made for spotting cars of coke, limestone, coal, 
etc. But with others representing shippers, he said no 
such charge should be made. As traffic manager of the 
Monongahela Connecting railroad, a subsidiary of the Jones 
& Laughlin company, he said its tentative tariffs provided 
for spotting charges, but that they did so simply because 
it was his opinion the Commission meant that they should. 

By some of the shippers it is thought this case may 
result in a reopening of the Industrial Railways case and 
that it will have to be settled in the courts. There is ex- 
treme doubt entertained that the railroads can cut off 
allowances to industrial lines for delivering ore to the 
unloading points. Like doubt exists as to the legality 
of any spotting charge. 

Contentions made by Mr. Belsterling followed closely 
the lines set forth in recent letters he sent to the Com- 
mission, the principal points of which have been pub- 
lished in these columns. He discussed the proposed spot- 
ting charges, holding that they should be included in the 
line haul rate, and the effect of the suggestions on corpo- 
ration subsidiaries, the Bessemer & Lake Erie and Union 
railroads, and the National Dock Company. He said the 
proposed dock charges would result in a discrimination 
against the National Tube Company’s dock, because it 
would be allowed only 2 cents for handling ore, while the 
railroad docks would be allowed 6 cents. He also said the 
rates from the National dock over the B. & L. E. on dock 
ore to Pittsburgh would be 92 cents, while from the B. & 
0. dock it would be 76 cents, and asserted there was no 
justification for having different rates. The plan, in his 
estimation, is a menace to the ore traffic. The Conneaut 


Harbor dock, he said, would derive additional revenues of 
$438,210 from the proposed charges, while the National 


dock at Lorain would get an increase of $18,000. The 
carriers, he said, cannot lawfully make higher rates from 
the National than from the B. & O. docks. Mr. Belsterling 
also opposed the regrouping plan. Any regrouping plan, in 
his opinion, should take into consideration coke, lime- 
stone, etc., as well as outbound products. He said the 
corporation subsidiary lines had withheld publishing spot- 
ting charges until the Commission had reached a final 
determination in the matter. If more revenues are needed, 
he said, they should be procured by advances on rates in 
the line haul charge, stated on the existing American 
system of one charge for the whole service. He further 
contended that if this country is going to adopt the 
English system of making rates it should do so in its 
entirety. 

Mr. Ogden concurred with the views of other shippers’ 
representatives as to the proposed dock charges, saying 
they are excessive, and also as to the proposed spotting 
charges. He urged that rates have always begun where 
the cars were loaded and ended where they were un- 
loaded. He protested also against the proposed rule which 
Places the minimum weight at the marked capacity of 
cars. He pointed out that in unloading ore boats the 
cars are first loaded heavily, and when the end is almost 
reached there may be only 30 tons to put into a car, yet 
the shipper will have to pay for the car as though it were 
loaded to its capacity. Criticism was also made of a note 
in the tariffs as to shipping orders. He declared that 
often there are not cars at hand, or they are not placed 
fast enough, when ore vessels dock. This results in hold- 
ing the vessels, the operating expenses of which, he said, 
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range from $250 to $400 a day. His company, he said, 
has had to hold vessels from 60 to 70 hours on account of 
the inability of the railroads to have the cars on hand or 
to place them fast enough. The delay not only cuts down 
the amount of ore that can be brought to the furnaces, 
he said, but charges would be made by the railroads tue 
same as if they had not made expeditious unloading im- 
possible. The carriers, by this system, he pointed out, 
penalize the industries. He said the carriers should take 
notice as to where and when the ore is going to be 
docked so that the cars would be at hand for unloading 
immediately from the vessel after it has arrived at the 


"dock. 


Frank Lyon, representing the Ashland-Ironton interests, 
whose rates were also increased, said he did not think the 
Commission meant that they should be, but that the rail- 
roads had arbitrarily interpreted its findings as a permis- 
sive order. He-also protested against the proposed spot- 
ting charges and said the plan to assess them was a mis- 
application of the Commission’s ruling. The Commission 
apparently has taken a view similar in some respects to 
that of Mr. Lyon, for the carriers’ attention has been 
called to the fact that they propose to advance,line haul 
rates as well as to impose spotting charges on Mr. Lyon’s 
clients. Mr. Lyon expressed an opinion which appeared 
to be held generally among representatives of the shippers 
and the railroads, when he said the proposed dock charge 
of 26 cents per ton would cause a demand to be made upon 
the carriers to move all the ore direct upon its receipt 
from the dock. Exception, of course, is made where fur- 
nace interests have no storage capacities, but even then, 
it was contended, such capacities will be created wherever 
possible. Mr. Lyon said he did not think the carriers could 
meet the demand he spoke of, and that, as a result, the 
proposed charge would be disadvantageous to both the 
shippers and the railroads. 


RECONSIGNMENT AND DIVERSION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The diversion and reconsignment regulations proposed 
by the carriers as a result of the recent conference on 
car supply, over which Fairfax Harrison, president of the 
Southern, presided, have been submitted to the Com- 
mission. Examiner Dow, who has been handling the mat- 
ter for Commissioner McChord, in accordance with re- 
quests filed with him, has sent copies of the proposed 
regulations to about 200 shippers. The revised proposals 
are as follows: 


Tariffs providing rules and regulations governing the diver- 
sion and reconsignment of carload freight at designated hold 
points or which permit the acceptance of carload freight to be 
held at any points for the purpose of diversion or reconsign- 
ment, shall be canceled. 

- Definition. 


1. For the purpose of applying the following rules, the term 
“Diversion or Reconsignment’’ means a change in the name of 
the consignee; change in the name of the consignor; change in 
the route (at owner’s request); change in the destination; any 
instructions necessary to effect delivery and not shown on origi- 
nal billing. 

Requests for Diversion or Reconsignment. 


2. If request is made for the diversion or reeonsignment of 
freight in carloads, this company will make diligent effort to 
locate the shipment and effect diversion or reconsignment, but 
will not be responsible for failure to effect the diversion or re- 
consignment desired unless such failure is due to negligence of 
its employes. 

Charge for Diversion or Reconsignment. 


8. If a car is diverted or reconsigned in transit prior to ar- 
rival at original destination, or if the original destination is 
served by a terminal yard then prior to arrival at such terminal 
yard a charge of $2 per car will be made for such service, ex- 
cept as otherwise provided in Rules 5 and 8. (See note.) 

Note.—On shipments originating within the switching limits 
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of stations on the lines of (this carrier), no charge for diversion 
or reconsignment will be assessed if orders for such diversion or 
reconsignment are received at initial billing point before car 
leaves the yard at which the road-haul begins. 

4. If order for diversion or reconsignment of car is placed 
with the local freight agent at billed destination, or other desig- 
nated officer, in time to permit instructions being given to yard 
employes prior to arrival at such billed destination or terminal 
yard serving such destination, a charge of $2 per car will be 
| ad such service, except as otherwise provided for in 

ule 8, 

5. When a car is stopped prior to arrival at original billed 
destination on request made by consignee or consignor, a charge 
of $2 per car will be made for such service and the point where 
~ — is stopped will be considered the destination of the 

eight. 

6. Hf a car is reconsigned after arrival at original billed des- 
tination or terminal yard serving such destination, or if refor- 
warded without being unloaded, a charge of $5 per car will be 
made if the car is reconsigned or reforwarded to a point outside 
of the switching limits. 

Reconsignments Within Switching Limits After Placement. 

7. Cars that have been place for unloading and which are 
subsequently reforwardded to a point within the switching 
limits of the billed destination will not be subject to recon- 
signment charge but will be subject to the published industrial 
or local tariff rate on file with the Interstate Commerce Com- 
mission and state commission, in addition to the rate from the 
point of origin to billed déstination. 

Reconsignments Within Switching Limits Before Placement. 

8. (a) A single change in the name of the consignee at first 
destination or a single change in the designation of his place 
of delivery at first destination will be allowed without charge if 
order is received in time to permit instructions being given to 
yard employes prior to arrival of car at first destination or at 
the terminal yard serving such destination. 

(b) If such orders are received in time to permit instructions 
to be given to yard employes within twenty-four hours after 
——e of car at terminal yard, a charge of $2 per car will be 
made. 

(c) If such orders are received subsequent to twenty-four 
hours after arrival of car at terminal yard, a charge of $5 per 
car will be made. 

Freight Rate Applicable. 

9. These rules and charges will apply whether shipments are 
handled on local rates, joint rates or combination of inter- 
mediate rates. The through rate to be applied under these 
rules is the rate on file with the Interstate Commerce or state 
commission from point of origin via the reconsigning point to 
final destination in effect on date of shipment from point of 
origin. If the rate from original point of shipment to final des- 
tination is not applicable through the point at which the car is 
reconsigned, in connection with the line moving the traffic to 
that point, the sums of the locals will apply, plus reconsigning 
charges. 

Limitation of Diversion or Reconsignment Account of Embargo. 

10. No freight can be reconsigned or diverted under these 
rules to a station or point of delivery against which an embargo 
has been placed, either during the existence or subsequent to 
the removal of such embargo, unless such freight was forwarded 
from point of origin prior to the date effective of the embargo 
or subsequent to its removal. 


Exceptions. 


11. The diversion and reconsignment arrangements specified 
will: not apply: 

(a) On shipments that have broken bulk. 

(b) On ex-lake grain moving under at-and-east-of Lake Erie 
port rates. and ex-lake iron ore. 

(c) These rules and charges will apply to track grain and 
hay, i. e., these commodities in cars not unloaded, except as it 
may be necessary to modify the rules to meet and comply with 
aren state, grain exchange or other official inspection regu- 
ations. 

(d) No change will be made in the present reconsigning rules 
to apply on fresh or green fruits, fresh or green vegetables 
(including potatoes and oninons), fresh berries and melons. 
Further consideration will be given the new rules to apply on 
these commodities. 

(e) No change will be made in the present rules applicable to 
shipments of lake cargo coal and coke to lake ports, or coal and 
coke to the Atlantic seaboard for transshipment. 


UNIFORM LIVE STOCK CONTRACT 


The Uniform Bill of Lading Committee of the Official 
Classification roads has issued the following circular in 
regard to the revision of the uniform live stock contract, 
effective Feb. 1, 1917, to carriers in Official Classification 
territory: 


Referring to circular letter of November 18, transmitting 
revised uniform live stock contract to be employed Dec. 1, 1916: 

In Official ClesSification No. 44, effective Feb. 1, 1917, will be 
found a new live stock contract which varies from existing 
contract in that additional provision is made for valuations to 
be declared applicable to carload shipments. If it shall tran- 
spire that there will be no action preventing these changes 
becoming effective on February 1, it will be necessary to revise 
the uniform live stock contract to be employed by carriers on 
and after that date to include separate values for carload ship- 
ments. Definite advices to this effect together with revised 
form of contract will be issued from this office in time to 
allow for obtaining the necessary supplies of same, but no 
action should be taken until such advices are received. 

In explanation of the changes to be effective February 1, the 
following is stated: 
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In I. C. C. Docket No. 6825 the Interstate Commerce Com :nis- 
sion ordered carriers to establish, effective Dec. 1, 1916, new 
standard or basic values for iess-than-carload shipments of 
live stock. In this opinion the Commission expressed the view 
that there should be no difference in values for carload ship- 
ments from those* for less-than-carload shipments. Effe tive 
December 1, the new values indicated by the Commission were 
established, and made applicable to live stock whether in car- 
load or less-than-carload shipments. This action ‘was Coisid- 
ered as in tompliance with the Commission’s opinion although 
the order of the Con.mission was directed against the less-tian- 
carload shipments only. . 

The publication of the new standard of values prescribe by 
the Commission when applied to carload shipments had the 
effect of advancing the charges on any carload of live stock 
that was shipped at declared higher value than the new 
standard value, same being subject to the percentage increase 
in rate established for values exceeding the standard value as 
adopted from December 1, and such advance was protested by 
large shippers of carload live stock, particularly as same was 
established without such shippers having been heard as they 
were not parties to I. C. C. Docket No. 6825 which involved 
only less-than-carload shipments and had reference particuiarly 
to blooded stock. . 2 . 

Upon further consideration of the situation it has been 
decided that the standard values in effect prior to Dec. 1, 1916, 
should be restored to apply on carload shipments, at least 
until such time as the carload shippers and shippers of ordinary 
live stock may be heard, an opportunity for such hearing being 
present in I. & S. Docket No. 956, in connection with which the 
Commission will give consideration to other features of the 
less-than-carload live stock classification that have been sus- 
pended. 


CHANGES IN DOCKET. 


Hearing in Case 8992, the National Milling Co. vs. 
A. C. L. R. R. et al., assigned for January 8 at Macon, Ga., 
before Examiner Bissell, was canceled; also portions of 
fourth section application No. 2040, by which carriers ask 
authority to continue to charge for the transportation of 
imported low-grade black strap molasses, from Key West, 
Fla., to Cairo, Ill., and other points of destination, rates 
lower than the rates contemporaneously maintained on 
like traffic to Macon, Ga., and other intermediate points. 

Hearing in I. & S. 952, flax tow, from Watertown, S. D.,, 
assigned for January 12 at Sioux Falls, S. D., before Ex- 
aminer Walter N. Brown, was canceled and the proceed- 
ing reassigned for hearing January 11, 10 o’clock a. m., at 
United States court rooms, Sioux Falls, S. D., before Ex- 
aminer Brown. 

Hearing in case 9256, Gamble-Robinson Fruit Co. vs. 
C., B. & Q. R. R. Co. et al., assigned for January 9, at 
Minneapolis, Minn., before Examiner W. N. Brown, was 
canceled. 

Hearing in case 8833, the Lehigh Coal & Navigation 
Co. vs. Lehigh & New England R. R. Co. et al., assigned 
for January 11 at Washington, D. C., was canceled. 

Hearing in case 8698, Forester Lumber Co. vs. Sou. 
Ry. Co. et al., and portions of Fourth Section Application 
No. 1547 filed by the Southern Railway Company by which 
carriers ask authority to continue to charge for the trans- 
portation of lumber in carloads from Kershaw, S. C., to 
Emous, Pa., a greater compensation as a through route 
than the aggregate of the intermediate rates, assigned 
for January 9, at Florence, S. C., before Examiner Hillyer, 
was canceled. 


COMMISSION ORDERS. 


The Commission has amended its decision in case 7661, 
Boston Brick Co. vs. B. & M. et al., and 7786, and Same 
vs. B. & M. et al., by changing the caption of the order 
of December 5 by substituting the name of the Boston 
Brick Company in place of the Duffney Brick Company. 

Protestant’s petition for rehearing in I. and S. 796—St. 
Louis-Illinois passenger fares denied. 

Petition for rehearing filed by complainant in Case 6303 
—Hooker-Hendrix Hardware Company et al. vs. M. K. & 
T. et al. denied. 

The Real Estate Association of New York has been al 
lowed to intervenue in Case 8994, New York Terminal (ase. 
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‘Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 
In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 
es 
Delays in Embargoed Shipments. 
Ohio.—Question: “We are at the present time sur- 
rounded with embargoes which cause considerable delay 
to carload material. We have at the present time cars 
outstanding in the neighborhood of 30. days. This em- 
bargo is not due to any particular parties; it is a general 
embargo to relieve congestion. Under the circumstances 
we have been at a great loss by losing trade, and also 
in delivering material from our warehouse at carload 
price. In reference to this, have we a just claim against 
the transportation company for our loss? Our contention 
is that on account of the unreasonable delay on the part 
of the transportation companies we have. We trust that 
you will advise us fully the legal authority on this matter.” 
Answer: We have discussed the general law relative 
to the rights and duties of carriers issuing embargoes 
in our answer to “Maine,” published on page 752 of the 
April 8, 1916, issue of The Traffic World. Section 3 of the 
uniform bill of lading provides that no carrier is bound 
to transport property by any particular train, or in time 
for any particular market or otherwise than with reason- 
able dispatch, unless by specific agreement, indorsed on 
the bill of lading. This agreement simply reiterates the 
general rule of law on the same subject. Where the 
contract of shipment does not specify any particular time 
for delivery, it must be made within a reasonable time. 
What is a reasonable time cannot be defined by any gen- 
eral rule, but must depend upon the circumstances of 
each particular case. An ‘unusual temporary influx of 
freight, or rush of business, are some _ circumstances 
which frequently cause delay, and may be considered by 
a jury in finding whether the carirer has been guilty of 
unnecessary and improper delay. All that can be re- 
quired of the carrier for unavoidable delays is that it ex- 
ercise due care and diligence to guard against the delay, 
and that, if it occurs without its fault or negligence, it 
should omit no reasonable efforts to secure the safety 
of the goods, and deliver them in a reasonable time after 
the congestion has been removed. , 
Where goods have been unreasonably delayed in delivery 
the measure of damages is ordinarily the difference be- 
tween the market value when they should have arrived 
and their value at the time of their delivery. Loss in 
business is in the nature of special damages, and such 
damages cannot be recovered unless the special circum- 
Stances and reasons requiring expedition in the shipment 
are indorsed on the bill of lading, as required by section 
3 of the uniform bill of lading. 
* * % 
Average Agreement Applies to One Road and Station Only. 


Missouri.—Question: “We have three plants, which are 
located on Frisco tracks and one plant which is located 
on Missouri Pacific track. We are now operating under 
averace agreement with the Frisco and Missouri Pacific. 
What we are planning to do is to have one average agree- 
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Southern Shippers: 
When You Ship 


L. C. L. Freight East 


Please note that by using Hoboken Shore 
Road Eastern Distribution Service you can 
save from $20 to $80, according to class, on 
every 30,000 pounds, to points in New Eng- 
land, New York, or Eastern Pennsylvania 
from numerous Southern points, including the 
cities of 


Louisville—Nashville—Birmingham—Atlanta 


Savings Estimates From Nashville 


Based on the difference between shippin 
30,000 pounds freight in carlots, “via 
Hoboken Shore Road” (tor distribution from 
Hoboken), and in less than carlots direct to 


destination. 


Assume article to be in the Sec- 


ond Class; 30,000 pounds in less 


than carlot packages, at 88.9 per 


ewt., will bring ‘total freight 
charge as -« © “% ° $266.70 


In carlots, the same ettile a 


be Fourth Class;30,000 pounds at 

47. per cwt. to New York 
(Hoboken) would cost ee a $141.00 
plus cost from New York to 
ultimate destination in L. C 
lots at average of 15 cents per 


— . «= «= 8 « ek ae 


: see . . $186.00 
Saving per carlot ° $ 80.70 


Savings estimates from any Southern or 
Western city, on any class of freight, fur- 


nished on request. 


WARNING 


On account of excessive cost of cartage in New 
York City, distribution in Greater Manhattan 
is not included in above service, except by 
special arrangement. 


THIS SERVICE FREE TO SHIPPERS 


Hoboken Shore Road 


Foot of Fifth Street Hoboken, N. J. 
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ment to cover all of our plants. The writer believes 
that it will be impossible for us to have one average 
agreement covering all four plants, owing to the fact that 
one of the plants is located on the Missouri Pacific track 
and we could not have one average agreement in effect 
at the same time with two different roads. Kindly give 
us your authority for operating three plants which are 
located on Frisco tracks under one average agreement.” 

Answer: The regulation form of the average agree- 


ment used by the railroads provides for one road only’ 


for each agreement, and its terms therefore only bind 
the particular road and the shipper or consignee named 
therein. In rule 409, Conference Rulings Bulletin 6, the 
Commission said that no average agreement made under 
the uniform demurrage rules may properly combine in 
one account the cars of more than one consignee; each 
average agreement must cover the business of one con- 
signee only. Reasoning by analogy, it can be safely 
assumed that this rule also holds in effect, that each 
agreement must cover the business of one railroad only. 

The form also provides for the particular station at 
which the consignee’s cars are to be handled for his 
account by the railroad, and thus necessarily exclude any 
other station. If the various plants or delivery yards 
of the consignee are located at one and the same station, 
one agreement will suffice; but if the plants or yards are 
at different stations, there should be separate agreements, 
even if there is only one agent in charge of the different 
stations. Separate agreements must be entered into for 
each station. 

oe * co 
Damages Through Insecure Packing. 

Michigan.—Question: “Will you kindly advise _ us, 
through the Legal Department columns of The Traffic 
World, whether or not a carrier of an intrastate ship- 
ment can legally refuse payment in full of a loss claim, 
the facts of which are as follows: Shipment billed as 
one carton merchandise delivered to Michigan Railway 
Company at Kalamazoo, Mich., Aug. 12, 1916, in good 
‘condition and clear receipt issued therefor. Did not 
arrive at destination, ‘Grand Rapids, Mich.’ and notice 
of arrival not sent until August 19. Sent transfer com- 
pany for same August 19. Box was in a damaged con- 
dition and notation reading ‘Top caved in and goods 
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exposed’ was put on freight bilk by carrier’s checker, 
Have supported claim with affidavits as to originai cop. 
tents of box and items missing and an affidavit from 
transfer company’s driver stating that contents of box 
were not disturbed by him, original bill of lading ang 
original freight bill. 

Carrier offered to settle for one-half and gave as rez. 
son that goods were shipped in an insecure box and that 
transfer company’s driver might have taken some of the 
goods and should have had their checker put an itemized 
list of contents of box on freight bill before accepting it,” 

Answer: The ecarrier’s oifer to settle for one-half of 
the damage claimed is probably in the nature of a com. 
promise, prompted by a desire to avoid the time and 
expense incurred through litigation, but without carrying 
any admission that the damage was caused through the 
carrier’s fault or negligence. Such an offer does not go 
to the merits of a claim and has no legal status in the 
courts; it is used only as a basis for a possible amicable 
arrangement between the parties. The. law makes a 
carrier responsible as an insurer for the safety of the 
goods intrusted to it for transportation, and it is liable 
for any loss or damage thereto except for unavoidable 
or inevitable accidents. The owner must give some proof 
of the damage; for instance, that the goods were deliy- 
ered to the initial carrier in good condition, and that they 
were delivered by the carrier in bad condition at des- 
tination. In its defense the carrier must then show that 
the injury was occasioned by the fault of the owner or 
from an inherent defect or infirmity in the goods them- 
selves. In the absence of negligence on the part of the 
carrier, the owner who has packed goods in a defective 
manner cannot hold the carrier liable for losses resulting 
directly from that cause, but the carrier will be liable 
for injuries to which the bad packing did not contribute. 
Where the goods are shipped in cases, and there is noth- 
ing in the appearance or condition of the goods, on being 
opened after delivery, affording ground for reasonable 
inference that they were improperly packed, or unless 
some evidence to that effect is given by the carrier, the 
presumption is that they were properly paeked. Where 
the carrier claims that the owner’s agent purloined some 
of the goods, this is no good defense in the absence of 
positive proof of the charge. 


—_—_"b 


Loss and Damage Decisions 


Cases Receatly Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS. 


Carmack Amendment: 

(Sup. Judicial Ct. of Maine.) Under the Carmack 
amendment, act June 29, 1906, c. 3591, 8 pars. 11, 12, 34 
Stat. 593 (U. S. Comp. St. 1913, 8592), prohibiting any 
contract exempting carriers from liability for loss to goods 
in transit in interstate shipments, where a bill of lading 
exeimpted the carrier from loss by act of God, and was 
issued on the lower of two rates approved and published, 
and the goods were delayed through the negligence of 
a connecting carrier, so that, when they arrived at the 
destination, they could not be unloaded, due to a heavy 
rain, and were damaged by water at the time of the 





Dayton flood, the carrier was not liable, the proximate 
cause of the damage being the flood and not the carrier's 
negligence.—Continental Paper Bag Co. vs. Maine Cent. 
R. Co., 99 Atlantic 260. 


(Sup. Ct. of Minn.) Plaintiff shipped a carload of freight 
from Mankato to Duluth over the Omaha Railway, which 
delivered it to plaintiff at the latter place. Plaintiff then 
delivered it to defendant for transportation from Duluth 
to Hartford, Conn., and defendant issued a through Dill 
of lading therefor. It was damaged after the defendant 
had delivered it to a connecting carrier. The Omaha 
company did not undertake to cause the shipment to be 
carried beyond Duluth and did not know that it was to 
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be carried beyond that point. Held, that defendant was 
the initial carrier within the purview of the Carmack Gere I NT TS , 
amendment (act Cong. June 29, 1906, c. 3591, 7 pars. 11, uae Wore Bereaved cate eves Sppengeerens’ Boh, 
12, 34 Stat. 595 (U. S. Comp. St. 1913, 8592)).—Victor ; wie =< Sd 
Produce Co. vs. Western Transit Co., 160 N. W. 248. 
Consignee’s Refusal: 

(Sup. Ct. of Minn.) As the court- adopted the correct 
rule for measuring the damages, whether the consignee 
at Hartford rejected the shipment without sufficient ground 
therefor is immaterial—vVictor Produce Co. vs. Western 


Transit Co., 160 N. W. 249. 
CARRIAGE OF LIVE STOCK. 


Excess Damages: 

(Ct. of Civ. App. of Texas.) In an action against the 
original carrier for entire damage to an interstate ship- 
ment of cattle in transit, where plaintiff proves his dam- 
= oe — a ats — Ye: ca bse railroad offices and industrial traffic depart- 
submitted by special issues, to which no objections were ments are using: Merriam’s CLAIMS BE- 
made, and the jury, by their answers, found that the dam- TWEEN SHIPPERS AND CARRIERS, and 
age was caused by the negligence of, the defendant and it has been out only a few months. Are YOU 
its connecting carriers, finding the damages to be $817.88. missing the greatest traffic book of this gen- 
It was the duty of the court to enter judgment for plain- eration? EVERY ecorded claim decision of 

: the American courts is briefly and clearly 

tiff for the amount found by the verdict, less an amount stated. This huge mass of material is arranged 
deducted to conform to plaintiff’s pleading, and the other and indexed for instant reference and bound 
special issues submitted were immaterial to plaintiff’s in one volume. Enthusiastic testimonials from 
right to judgment, so that court properly refused to set aay Write for copy on approval. 
aside a finding, as unsupported by evidence, that the NO cost to you unless you decide to keep it. 
amount of damage caused by a connecting carrier was Price, $10 postpaid. 


1—T -Mexi : ; . Sutherl 3 : 
$49 exas-Mexican Ry. Co. vs utherland, 189 S. W LA SALLE EXTENSION UNIVERSITY 


983. 
In an action against the initial carrier for entire dam- Dept. 427, Chicago, Ill. 


ages to an interstate shipment of cattle, where the court 


Complete Law Course by Correspondence 


Interstate Commerce and Railroad Transportation 


A thorough, systematic and comprehensive legal course of study in the Federal Regulation of Interstate 
Commerce and Common Carriers. This high-class technical course trains and equips traffic managers and rail- 
road men in those fundamental and basic principles of law which govern and control this all-important subject, 
a knowledge of which elements is prerequisite to a mastery of the subject and success in this field. 


The course covers the, entire jurisdiction of the Interstate Commerce Commission, including classification, freight 
rates, tariffs, long-and-short-haul clause, fourth-section applications, bills of lading, equipment, routing, contracts, tran- 
sit privileges, limitation of carrier’s liability, initial carrier’s liability, terminal] facilities and regulations, allowances, 
switching, discriminations, preferences and advantages, rebates and concessions, damages and reparations, claims 
between shippers and carriers, interchange of traffic, free and reduced-rate transportation, forwarding agents, con- 
solidated carloads, water carriers, stoppage in transitu, Panama Canal Act, express companies, state regulation, pen- 
alties and forfeitures, construction and interpretation of Interstate Commerce Acts, procedure and practice before the 
Interstate Commerce Commission, preparation and filing of complaints before the Interstate Commerce Commission, 
decisions and rulings of Interstate Commerce Commission and Federal Courts, includirg United States Supreme Court, 
and many other topics pertaining to and incidental to interstate commerce and railroad transportation. 


Absolute individual instruction under personal direction of specialists with many years’ experience in this 
branch of the law. This course is not a mere digest of decisions, but gives the law on the subject in an eluci- 
dative manner, showing the relation between the legal and practical sides. It is unique in that it is strictly 
confined to the law on the subject, it being presumed that the student is familiar with the practical phase of 
the same. This study will serve as a beacon directing a pathway to a more profound and useful knowledge of 
interstate commerce, transportation and common carriers, thereby promoting Traffic Efficiency. Full par- 
ticulars and terms upon request. 


COLLEGE OF INTERSTATE COMMERCE 


1218-1219 Union Trust Building CINCINNATI, OHIO 
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' submitted special issues which sought to apportion the carrier’s general claim agent, defeats any recovery from 
; amount of damage to each of the connecting carriers, the carrier because of injury to the shipment, where there 
none of which were parties, such special issues and the are no circumstances rendering such stipulation invaliq 
answers thereto could not destroy the specific finding, as or excusing non-compliance.—Chesapeake & Ohio Railway 








to the total damage cause, supported by evidence.—Id. Co., Pliff. in Err., vs. L. P. McLaughlin, 37 Sup. Ct. 40. 
Notice of Claim: ! : Pleading: 
(Sup. Ct. of U. S.) Failure to comply with the stipu- (Court ef Civ. Apps. of Texas.) The variance betwee 






lation in. a “uniform live stock contract” under which a petition -alleging a joint cause of action in favor of 
an interstate shipment was made, that no claim for dam- two .plaintiffs, and proof of a separate cause of action 
ages which may accrue to the shipper under such con- in favor of each cannot be corrected by dismissing the 
tract shall be allowed or paid by the carrier, or sued for action as to one plaintiff and rendering judgment for the 
' in any court by the shipper, unless claim for such loss’ other, since there is no petition authorizing the separate 
or damage shall be made in writing, verified by the affi- judgment.—International & Gt. N. Ry. Co. vs. Reed, 189 
davit of the shipper or his agent, and delivered to the S. W. 997. 













Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 







REGULATION OF COMMON CARRIERS. find that the award was based upon the ratio which the 
Conflict of Laws: cars furnished by the carrier to favored shippers bore 
(Sup. Judicial Court of Maine.) The enactment of a_ to the latter’s mine ratings, as shown by certain per 
federal statute removes its subject matter from the sphere centage tables in evidence before the Commission, is 
of state action, so that, in actions in state courts under reversible error where the conclusion is irresistible from 
such statutes, while questions of procedure and evidence the evidence that the Commission may have used such 
are determined by the laws of the forum, questions in- percentages in reaching the amount of damages, and 
separably connected with the right of action must be thus have based its award on the mistaken theory that 
settled according to federal law.—Continental Paper Bag the complaining shippers were entitled to receive cars 
Co. vs. Maine Cent. R. Co., 99 Atlantic 259. equal in ratio to those illegally and preferentially given 
Furnishing Cars: to the favored shippers. And such refusal was not cured 
(Sup. Ct. of U. S.) Jurisdiction of an action to recover by general observations in the main charge on the question 
damages arising out of a carrier’s failure, upon reason- of damages, however correct they may have been.—Penn- 
able demand, and under normal conditions, to supply to sylvania Railroad Co. vs. W. F. Jacoby & Co., 37 Sup. 
a shipper in interstate commerce a sufficient number of Ct. 49. 
cars to transport the output of the latter’s coal mine Interstate Commerce: 
may be entertained by a state court consistently with the (Sup. Ct. of U. S.) The sale and delivery of coal 
provisions of the act of Feb. 4, 1887 (24 Stat. at L. 379, f. o. b. cars at the mine for transportation to purchasers 
chap. 104, Comp. Stat. 1913, 8563, 8, 9), prescribing modes’ in other states is interstate commerce—Pennsylvania Rail: 
of redress to shippers aggrieved by violations of that act, road Co., Pff. in Err., vs. Sonman Shaft Coal Co., 37 Sup. 
and 22, preserving existing rights and remedies, although Ct. 46. 
the carrier may have been applying or following a rule 
for allotting cars which did not entitle the shipper to COMMISSION ORDER. 
receive as many cars as it needed and requested, since, Complainants in case Numbers 8912, Alabama Packing 
the conditions in the coal trade heing normal, and the po ot al., and 8985, Steagall & Lightfoot et al., have been 
demand for the cars being reasonable, the rule was in- Ajowed to amend their complaints filed with the Com 
applicable, and there was, therefore, no administrative mission versus the L. @ N. et al. 
question for the Interstate Commerce Commission to 
solve.—Pennsylvania Railroad Company, Pff. in Err., vs. 
































Sonman Shaft Coal Company, 37 Sup. Ct. 46. Do Business by Mail 
Evidence of the number of the carrier’s coal cars on dor dese tira boy ad oo ay eth ay oe 
other railway lines is immaterial in an action to recover guantity on 6,000 national mailing lists, 99% guaranteed. Such as: 
damages arising out of the carrier’s failure, upon rea- oe. daha 
sonable demand, to supply to a shipper in interstate com- ene |g ee ee 







merce a sufficient number of cars to transport the output ’ Write for this valuable reference book. Also prices and 
, : , » j i samples of Fac-simile Letters. 
of the latter’s coal mine, where there is no claim of a Blane up exian a sestnn yout Salen Kath 


ear shortage, or that conditions in the coal trade were Ross-Gould, 822P Olive Street, St. Louie. 


other than normal.—Id. ; . 
(Sup. Ct. of U. S.) The refusal, in an action upon an * Tera -~ Tere)! 


award to shippers made by the Interstate Commerce Com- Ria . ling 


mission upon a finding of illegal discrimination in the “= is 
RaestS St.Louis 










distribution of coal cars, of a requested instruction to the 
effect that there could be no recovery if the jury should = 
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“t| TRAFFIC PROBLEMS 
cen Involving the proper separation and analysis of the Freight and Passenger revenue of railroads, 

| of daily confront 


tion 


te Traffic Managers, Commerce Attorneys, 
at Railroad Executives and Officials 


And 


—+ Business Men Engaged in Interstate 
Commerce 


The Ellis Company 
- Grayslake, Illinois 


the Announces in Preparation 
ore 


+ & J 7 e — es 
. The Ellis Analysis of Statistics of Railways in the United States 
om By William Ellis 
uch Formerly Commerce Counsel of the Chicago, Milwaukee & St. Paul Railway 
mm A Member of the bar of the former Commerce Court of the United States 
ha : 
ars As a practical aid to the solution of this particularly valuable separation. 
ven Mr. F. T. Bentley, Traffic Manager of the Illinois Steel Company, says of this work: “I have 
red thought eonsiderably about the proposed work. . . . From my understanding of the work and the 
ion methods to be used in making this analysis, it seems to me that it should be a valuable contribution to 
ois the known literature on the subject and will probably be valuable as a text-book in the numerous con- 
: troversies continually arising under the present Interstate Commerce Commission law. I will be inter- 
up. ested in securing a copy of it for my library, when issued. I will be pleased to have you consider this 

a subscription for the three (3) sections of the work, which I understand you propose to issue.” 

Mr. Luther M. Walter, of Borders, Walter & Burchmore, writes: “I have taken some time to 
al examine your proposed analysis . . . as the various primary accounts are separated between freight 
ws and passenger upon the formula of your Mr. William Ellis. My experience in railroad regulation and liti- 
™ gation, growing out of the various phases thereof, covers a period of approximately seven years with 
ail- the Interstate Commerce Commission as an examiner and attorney, and practice before the Commission 
up. for seven years more, during all of which time I have observed that such analyses are of a decided 


benefit and of probative effect, subject always, however, to the method of making the analysis. To be 

of value to the general shipper or traffic man, analyses of the statistics of railways must be thoroughly 

explained and put in such shape that the various accounts may be compared as between territories, and 

as between the various expenses of the carriers for a period of years long enough to erase unusual or 
ing exceptional influences. Your analysis now covers aperiod of only five years. Its value would be greater 
at the present time if it covered prior years, but I recognize that the material from which your analysis 
oes has been compiled is not in such shape as to be available for your purpose. As time goes on, however, 
om and you make analysis of succeeding years, the value of the work will be correspondingly enhanced. I 
shall be glad to have you furnish me the analysis when complete for the five years, and for each suc- 
ceeding year as it is published, including the three sections proposed.” 


THE ELLIS ANALYSIS 


covers the statistics for Class I Roads for the five-year period 1911-1915, for Total, Eastern, Western 
and Southern Districts. The amounts are tabulated, the basis of separation for each accownt, the percent- 
age applied, and the portion assigned to Freight is shown. The Freight portion thus separated is ex- 
pressed in expenses per thousand tons one mile of revenue freight and per freight train mile for all 
primary accounts. 

Issued in three parts, Financial, Freight, and Passenger. Price, complete, $5.00, each part $2.00. 
A sample account and full prospectus will be forwarded upon request. 


THE ELLIS COMPANY 


Box D., Grayslake, Illinois 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 


Address “Help for Traffic ao ” The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Help for Traffic Man 


cs fl 
Routing of Shipments. Posting Tariffs. 

Q.—In connection with articles appearing in The Traffic 
World of April 15 and 22, 1916, and of July 1, 1916, pages 
814, 865 and 63, respectively; upon the subject of “Through 
Routing,” it is observed in The Traffic World of Oct. 21, 
1916, page 804, that Mr. T. A. Larish of the Western 
Freight Traffic Association has brought up the question 
again in connection with claims for overcharge, and 
from his letter it would appear that he does not realize, 
as the Commission has, the obligation of shippers to co- 
operate with carriers and furnish the routing it is de- 
sired to have observed, for which purpose the carriers, 
under rulings of the Commission, are called upon to 
furnish shippers and others at great expense with copies 
of tariffs. Seemingly these associations do not lay as 
great stress on this feature of the case as in presenting 
claims, and that for the reason that perhaps in connec- 
tion with the latter there is a greater incentive. 

His reference to the Act to regulate commerce origi- 
nally requiring the carriers to publish and keep on file 
at all stations on their lines all of the rates published 
by the carriers, and that the latter were relieved of this 
onerous burden by modifying the rigorous requirements 
of the act in this,regard, as I understand it, refers to 
the ruling of the Commission whereby carriers were not 
called upon to file inbound tariffs, to which they were 


* shown as participating carriers, at all stations, but only 


at designated points; that it was not the intent of the 
law or any of the rulings of the Commission to have 
other tariffs filed, I think, is fully shown in paragraph 
11 of section 6 of the act, wherein is stated, “if any com- 
mon carrier subject to the provisions of this act, after 
written request made upon the agent of such carrier 
hereinafter in this section referred to, by any person or 
company for a written statement of the rate or charge 
applicable to a described shipment between stated places 
under the schedules or tariffs to which such carrier is a 
party,” etc., for if, in connection with an issue of this 
kind, the Commission would expect carriers to furnish 
information other than that published in tariffs to which 
they are shown as parties, they would certainly not exact 
any more rigorous requirements in connection with ship- 


ments where through rates are based on combinations. 


of rates involving tariffs to which the initial or inter- 
mediate carriers are not parties. Will you kindly advise 
if I am not correct in holding the views I do in connec- 
tion with this entire matter? 

A.—In the April 15, 1916, issue, page 814, there was 
printed an inquiry. from a reader of The Traffic World 
with respect to the forwarding of a shipment via junction 
D under a tariff providing routing via junction C, because 
of an embargo against shipments via the. latter junction 
point. The tariff referred to was said to show “that the 
shipments should be routed via junction C, but that there 
was. an alternative provision that if for any cause ship- 
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ments are sent via other junction points, but over ling 
parties hereto, the rates published herein will apply.” 
As the tariff mentioned contained junction point routing, jt 
would appear clear that the tariff concerned containg 
through, if not joint, rates. From this clearly propoundg 
question there have been submitted several “offshoot” 
propositions involving combination rates, the equalizatigy 
of rates, misrouting of shipments, and, lastly, the posting 
of tariffs, no one of which additional subjects are closely 
related to the subject matter of the original question, 
This intermingling of several subject apparently has le 
to confusion in the minds of some of our readers, anj 
therefore it is well at this time to make the following 
statements concerning the several articles published ip 
this column and referred to by you: 

1. The article in the April 15, 1916, issue relates t 
a shipment made under a joint tariff which containej 
specific routing and an alternative routing clause. The 
use of an alternative routing clause is permitted by the 
Commission for the purpose of providing lawful routes 


POSITIONS WANTED OK OPEN 


Position as TRAFFIC MANAGER for commercial fim 
or in traffic department of transportation company de 
sired by young man of 27 years. Five years’ experience 
as station agent for railway and few years’ experience 
in traffic department of commercial firm. I have acquired 
a thorough knowledge of the application of tariffs and 
Interstate Commerce Commission rules governing com 
mon carriers. C. D. 92, care Traffic World, Chicago. 

































WANTED—Position as assistant to some progressive 
TRAFFIC MANAGER, where ability will win and where 
there is opportunity for advancement. Have traveled 
extensively and have been shipping and receiving clerk 
for important industrial concern and am just completing 
traffic manager’s course in La Salle Extension University. 
Can furnish best of references and will accept reasonable 
salary to start. Box 4, care The Traffic World, Chicago. 
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Experienced man seeks opening as TRAFFIC MAN. 
AGER of industrial concern or commercial association. 
Fifteen years with railroad traffic departments, last te 
years in close touch with Interstate Commerce Comnis- 
sion matters. Address 15 P., care The Traffic World, 
Chicago. 













WANTED—TRAFFIC MANAGER at once in grain office 
Must be “Alive.” Party must be capable of taking care 
of other work. Give age and particulars. Address Bor 
\7, care The Traffic World, Chicago. 







WANTED POSITION—!I want a bigger TRAFFIC JOB 
—or one offering opportunity to work into larger place 
in short time; have reached the limit in present position 
Believe I am educated and efficiently trained for larger 
things in traffic. Age thirty-seven, single, aggressive 
and reliable. Ten years with trunk line railroads oper 
ating west of Chicago and Mississippi River; four years’ 
commercial traffic work, specializing iron and steel com 
modities. Railroad service entirely with local freight 
claim and tariff departments. Broad technical knowledsé 
of tariffs, classifications, routings, all territories; als 
familiar with interstate commerce act, tariff circulat 
regulations, conference rulings and commercial law. wil 
earnestly consider any proposition in the field mentioned 
offering remuneration commensurate with results obtained. 
L. O. 6, care The Traffic World, Chicago. 
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for cars which carriers find it necessary to divert be- 
cause of blockades, embargoes, washouts or wrecks. 

2. The article in the April 22, 1916, issue relates to 
shipments made on combination of rates, and is therefore 
essentially different from the first, in that there is no 
specific routing nor alternative routing provided by tariff. 

8. The article in the July 1, 1916, issue relates, not 
alone to combinations of rates, but as well, in a measure 
at least, to the equalization or “protection” of rates law- 
fully applicable via a given route, via another and dif- 
ferent route or junction point. ‘The Commission has 
repeatedly held that combinations apply only over the 
route of movement; 

In the issue of Oct. 21, 1916, there is quoted a com- 
munication from T. A. Larish to the Commission relating 
to misrouted shipments to which reference is made edi- 
torially in the October 28 issue.” The Commission will 
doubtless in due time make public its rulings on the mis- 
routing question raised by Mr. Larish’s letter to it. 

Your communication in the main relates to the mat- 
ter of posting tariffs. The sixth section of the act re- 
quires a carrier to post and keep posted in two public 
and conspicuous places in every depot, station or ware- 
house where freight is received for transportation copies 
of every freight tariff to which it is a party, but the 
Commission is empowered to modify this requirement of 
the law. It will be noted that the law makes it obliga- 
tory upon a carrier to post and keep posted two copies 
of each and every tariff to which it is an initial, inter- 
mediate or terminal carrier, whether such tariff be one 
of its own issue or that of a connecting line to which 
it is a party, in each of its freight receiving stations. 
Under the authority delegated to it by law the Commis- 
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THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding. by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
mecessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 6 North La Salle St., Chicago. 
G. M. Freer President 

Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 
W. H. Chandler Vice-President 
Manager Transportatica Department, Boston Chamber of 
Commerce, 
Oscar F. Bell Secretary-Treasurer 
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sion by its orders of June 2, 1908, and Oct. 12, 1915, modi. 
fied the strict statutory requirement and carriers are noy 
required to post all outbound tariffs at its stations from 


- which such tariffs apply, and all tariffs applying at its 


stations, such as demurrage, storage, elevation, etc. The 
Commission’s orders further require each carrier to maip. 
tain at one or more points on its line a complete public 
file of all of the tariffs of its own publication, or ip 
which it is named as a participating carrier. 

The amendment to the act contained in the eleventh 
paragraph of section 6 and quoted in your communication 
should not be associated with the posting of tariffs. [Ip 
its twenty-second Annual Report 1908, discussing “dam. 
ages arising from misquotation of rate,” at page. 17, the 
Commission said: “The Commission feels that to require 
the shipper to ascertain for himself at his ‘peril the rate 
imposes upon him an undue burden. The railway should 
know what its established charges are, and may fairly 
be required to state in writing, when a written request 
is made by the shipper, the rate which it has published 
and maintains in force. We call special attention to this 
matter as one of immediate and general concern, which 
discloses the need of an appropriate remedy, and urgently 
request that a suitable measure be promptly enacted.” 
Responsive to the Commission’s recommendation, the 
Congress amended section 6 by the addition of paragraph 
11 and fixed a penalty for the misquotation of the car. 
rier’s own published and filed rates, in instances in which 
the shipper is subjected to damage by such misquotation. 

It is a common practice for carriers to exchange tariffs 
and thus keep informed of each other’s rates. Where 
through routes have been formed, as between the north 
Atlantic seaboard and points situated between the Mis 
sissippi and Missouri rivers, the rates between which 
points are made on combinations over Chicago, Peoria, 
St. Louis, etc.; it is necessary for the several carriers 
in the through route to be, and they in fact are, kept in- 
formed of the rates employed in such combination, but 
it is not required of them to post at the original shipping 
points all of the tariffs containing the factors which when 
combined to make up the through rates. There are ship 
ments to many small points remote from the shipping 
point which are subject to local rates-on lines of distant 
roads, and certainly there is some limit beyond which 
the agent of the carrier at point of origin could not 
reasonably be expected to know such terminal local rates. 
As bearing on this feature, your attention is called to 
what the Commission has said in some formal cases. In 
the Wheeler case, 16 I. C. C., at page 526, it said: “There. 
are several routes over which the shipment might have 
been handled by the C. & N. W. and routed by it. To 
each of these routes cheaper rates are applicable than 
that by which the shipment was routed. * * * The 
shipment could undoubtedly have been handled by the 
C. & N. W. and routed differently by its agent, but neither 
of the routes would have been the ordinary, natural oF 
reasonable route.” The shipment was sent via Milwaukee 
at a higher combination of rates than applied via other 
junctions, and the Commission further said in its report, 
at page 527: “In our opinion the C. & N. W. was in the 
exercise of due diligence in sending the shipment via 
this route. No duty rests upon that company to hunt up 
* * * some unnatural connection by which this traffic 
might reach its destination at a slightly lower transport® 
tion charge.” In the Goodman case, 26 I. C. C., at page 
426, it said: “No obligation rests upon the carrier t0 
hunt up unnatural connections or practically unknow? 
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gateways in order to determine the lowest possible com- 
bination for a given shipment, but the Commission can- 
not, with due regard for the rights of the shipping public, 
relieve carriers of the duty of reasonable investigation 
- of recognized practicable routes in connection with a 
designated delivering line.” 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAL 
Colorado Building, Washington, D. C. 


January 4, in I. and S. No. 996, the Commission suspended 
from January 5 until May 5 Items 165 and 185, Page 29, of 
Boyd’s I. C. C. No. A749. The suspended items increase rates 
On vegetables, in carloads, from St. Paul and points taking 
same rates to Meridian and Jackson, Miss. 

December 5, in I. and S. 996—vegetables to Mississippi points, 
Boyd's I. C. C. No. A749 suspended from January 5 until May 5. 

December 5, in I. and S. 992—track storage charges, Illinois 
Central and Y. & M. V. I. C. C. No. 5305 suspended from Jan- 
uary 25 until May 1. 

January 6, in I. and S. 956—Live stock classification (second 
supplemental order) Collyer’s I. C. C. No. O. C. 44 (Official 
Classification No. 44) was suspended in part from February 1 
until June 1. 

January 9, in I. and S. No. 917, the Commission further sus- 
pended from January 11 to July 11 schedules in Supplement No. 
1 to St. Louis & San Francisco I. C. C. No. 6922. The sus- 





| Docket of the Commission 





Note.—items In the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 
January 15—Argument at Washington, D. C.: - 

9053—Ohio Cut Stone Co. vs. N. Y. C. R. R. Co. et al. 

9053, Sub. No. 1—Ohio Quarries Co. vs. N. Y. C. R. R. Co. 


et al. 
7110—Sioux City Live Stock Exchange vs. C. St. P. M. & O. 
Ry. Co. et al. 
January 15—Fargo, N. D.—Examiner W. N. Brown: 
0178—James Kennedy vs. Sou. Pac. Co. 


January 15—Toledo, Ohio—Examiner Disque: 
(. & S. 967—Toledo switching. 
9081—The Toledo Produce Co. vs. N. Y. C. R. R. Co. et al. 


January 15—Montgomery, Ala.—Examiner Bissell: 
* 1393—Commercial and Industrial Assn. of Union Springs, Ala., 
vs. Cent. of Ga. Ry. Co. 


January 15—Denver, Colo.—Examiner Pattison: 
8827—The Public Utilities Commission of the State of Colo- 
rado et al. vs. A. T. & S. F. Ry. Co. et al. 


January 15—Chicago, 1ll.—Examiner Spethman: 
1. & S. 963—Transcontinental bottles. 
January 15—Birmingham, Ala.—Examiner Hillyer: 
a ~ 2 teccaataliaees Lumber Co. vs. C. N. O. & T. P. Ry. Co. 
et al. . 


January 15—Paducah, Ky.—Examiner Gerry: 

* ee & Graves County Commercial Club vs. B. & O. 
. R. et al. 

* 9203—Paducah Board of Trade et al. vs. N. C. & St. L. Ry. Co. 


January 16—Chicago, Ill.—Examiner Spethman: 
8996—Swift & Co. vs. Union Pac. R. R. Co. et al. 
9055—Swift & Co. vs. P. C. C. & St. L. Ry. Co. et al. 
9055, Sub. No. 1—Swift & Co. vs. Norf. & West. Ry. Co. et al. 
9193—Swift & Co. vs. C. C. C. & St. L. Ry. Co. 

January 16—Grand Forks, N. D.—Examiner W. N. Brown: 
9211—Ward Fruit Co. vs. Nor. Pac. Ry. Co. et al. 

January 16—Washington, D. C.: 
9011—E. I. Du Pont De Nemours Powder Co. vs. P. R. E 


Co. et al. 
January 16—Argument at Washington, D. C.: 
9038—George B. Coulbourn et al. vs. N. Y. P. & N. R. R. et al. 


and portions of the following fourth section applications by 
which the carriers ask for authority to continue to charge 
for the transportation of lumber from Suffolk and Norfolk, 
Va., and other points in Virginia and North Carolina to 
Wilmington, Del., and Philadelphia, Pa., rates which are 
lower than the rates contemporaneously maintained on like 
traffic from intermediate points located on the lines of the 
N. Y. P. & N. R. R. Co. in Virginia and Maryland: 703— 
A. C. L.; 928—Virginian Ry.; 1074—Norfolk Southern; 1548— 
Southern Ry. Co.; 1561—Norfolk & Western; 1573—S. A. L.; 
4578—Pennsylvania R. R. Co. 
9128—E. I. Du Pont De Nemours Powder Co. vs. P. R. R. 
January 17—Cairo, Ill.—Examiner Gerry: 
* 1. & S. 932—Lumber to Iowa points. 
9220—The Scudders Gale Grocery Co. vs. Sou. Ry. Co. et al. 
January 17—New York, N. Y.—Examiner Smith: 
1. & S. 928—and first supplemental order—Vegetable oils 
transportation. 
9285—A. P. Youngblood, Inc., vs. Cent. R. R. of N. J. 
January 17—Chicago, Ill.—Examiner Spethman: 
9192—Wilson & Co. vs. C. M. & St. P. Ry. Co. et al. 
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the actual net weights as ascertained at point of origin on cay. 
load shipments of washed coal. It was suspended first from 
September 13 until January 11. 
anuary 9, in I. and S. No. 919, the Commission further sug. 
ded from January 13 until July 13 schedules in the followi 
ugene Morris, agent, Sup. 42 to I. C. C. No. 546; F. A. Lel 
agent, Sup. 42 to I. C. C. No. 1085, Sup. 33 to I. C. C. No. 1094 
Sup. 9 to LC. C. No. 1128, Sup. 5 to I. C. C. No, 1143. 
suspended schedules increase the minimum carload weight of 
bags and bagging, including clayed cgtton, burlap and other 
= be were suspended originally@rom September 15 unti 
anuary 13. 
January 9, in I. and S. 892—coal and coke from New Mexigg 
points—Colo. & Sou. I. C. C. No. 1172 was further suspended 
from January 13 until July 13. 





UNIVERSITY TRAFFIC CLUB. 

The University Traffic Club of La Salle Extension Uni. 
versity will hold an open meeting, Wednesday, January 
17, on the thirteenth floor of the Lake View building, 
116 South Michigan avenue. W. H. Wharton, commercial] 
agent of the N., C. & St. L. and secretary of the Traffic 
Club of Chicago, will speak-on “Purchase and Sale of 
Transportation,” and A. W. McLaren, manager transport. 
tion department, Nelson Morris & Co., will speak on 
“Building Traffic Men.” 


January 17—Argument at Washington, D. C.: 
9069—Bay State Milling Co. et al. vs. Great Lakes Transit 
Corporation et al. 
1. & S. 891—Grain and grain products from Argo, IIl. 
9147—Merchants’ Exchange of St. Louis vs. Great Lakes Tran 
sit Corporation et al. 
e895—Board of Trade of the City of Chicago vs. L. V. 
Trans. Co. et al. 
8907—Board of Trade of the City of Chicago vs. Great Lakes 
Transit Corporation et al. 
9037—Chamber of Commerce of the City of Milwaukee vs. 
Great Lakes Transit Corporation et al. 
9085—Chapin & Co. vs. Great Lakes Transit Corporation et al. 
January 18—Pensacola, Fla.—Examiner Hillyer: 
8257—Warren-Fish Co. et al. vs. L. & N. R. R. Co. et al. 
January 18—Chicago, Ill.—Examiner Spethman: 
a ce National Live Stock Exchange vs. Abilene & Sou. 
et al. 
9250—Cudahy Packing Co. vs. D. L. & W. R. R. Co. et al. 
9272—Armour & Co. vs. A. C. L. R. R. Co. et al. 
January 18—New York—Examiner Smith: 
9251—Fruit Dispatch Co. vs. P. & R. 
9241—The Barrett Co. vs. D. L. & W. R. R. Co. et al. 
9231—Lalance & Grosjean Mfg. Co. vs. Long Island R. R. Co. 


January 18—Argument at Washington, D. C.: 
9163—Iten Biscuit Co. vs. C. B. & Q. Co. et al. 

January 18—Hattiesburg, Miss.—Examiner Mackley: 
9243—Louisiana Strawberry Distributing Co., Inc., et al. vs 

Southern Express Co. et al. 

January 19—New York, N. Y.—Examiner Smith: 
9060—Emanuel Metzger vs. N. Y. C. & St. L. R. R. Co. et al. 
9210—National League of Commission Merchants of the U. S&. 

= FE. Ca 
9210, Sub. No. 1—J. Pratt Carroll, Inc., vs. P. R. R. 

January 19—Spokane, Wash.—Examiner W. N. Brown: 
9248—Orris S. Good vs. Gt. Nor. Ry. Co. 

January 19—St. Louis, Mo.—Examiner Gerry: 

t. & S. 953—Grain to Arkansas stations. 
1, & S. 962—Grain to Mississippi Valley points. 

January 20—Chicago, Ill—Examiner Disque: - 

t. & S. 972—Minimum weights on grain and flour (No. 2). 

January 20—New York, N. Y.—Examiner Smith: 
9279—Wall Rope Works, Inc., vs. P. R. R. Co. 
9221—National Wholesale Lumber Dealers’ Assn., for Currie & 

Campbell, vs. Sou. Ry. Co. et al. 
9222—National Wholesale Lumber Dealers’ Assn., for John J. 
Soble Lumber Co., vs. Sou. Ry. Co. et al. 

January 22—Laurel, Miss.—Examiner Hillyer: 

8950—Wausau Southern Lumber Co. vs. Gulf & S. I. R. B 
Co. et al. 

January 22—New York, N. Y.—Examiner Smith: 

9254—National Assn. of Waste Material Dealers vs. N. Y. ©. 
R. R. et al. : 

January 22—Alexandria, La.—Examiner Bissell: 

* 1, & S. 955—and first supplemental order—Louisiana cotton. 

January 22—Chicago, Ill.—Examiner Disque: 

l. & S. 956—and first supplemental order—Less than carload 
live stock rating. ’ 
1. & S. 964—Oil City rail and lake. 

January 22—Tacoma, Wash.—Examiner W. N. Brown: 
0191--F. S. Harmon & Co. vs. N. Y. N. H. & H. R. R. ©. 

et al. 
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F. R. Garrison 
Chief Clerk, Central Freight 
Association; formerly with 
L. = 2 “x Cc. H. & D. and 


Formerly with C. R. I. & P. 
and C. B. & Q. Railroads, 
and Traffic Denartment, Mar- 
shall Field & Co. 
L. E. O’Brien, Ph. B. 
Formerly Ind. Traffic her. 


Text and Lecture Writers 

(Partial List) 

E. R. Dewsnup, A.B., A.M. 
Professor of Railway Admin- 
istration, The University of 
Illinois; Author of Freight 

Classification. 

A. R. Smith 
Vice-Pres., Louisville & 
Nashville Railroad; Author of 
Freight Rates in Southern 

Territory. 
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Author of The Express Sere. 
ice and Rates. 
B. Olney Hough 
Editor, American Exporter: 
Author of Ocean Traffic and 


1. L. Sharfman, A.B., LL 
Professor of Railway A 
ics, The University of Michi- 
gan; Author of Railway Reg- 
; — 
ames Peabod: 

Late Statistician, rv Tv & 
~— Sather of 
rganization 
Service. -— 


J. F. Morton 
Asst. Traffic Director, Chi- 
cago Association of Com- 
merce; Author of Routing 

Freight Shipments, 

* - L. Lingo 
Traffic Megr., Inland Steel Co. 
The com 
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THE TRAFFIC WORLD 


t [his Man Increase Your 
Efficiency In 


TRAFFICWORK 


Over 25,000 


ambitious men in all lines of railroad and industrial traffic 
work, throughout the United States, have benefited through 
membership in our. Department of Interstate Commerce and 
Railway traffic. More than 


$150,000 


has been expended by our institution in organizing and per- 
fecting the training and service rendered members of this de- 
partment, which is now under the direct, personal super- 


vision of 
MR. N. D. CHAPIN 


Formerly Chief of Tariff Bureau, N. Y. C. Lines 


Mr. Chapin has been engaged to devote his entire time to 
this work, and is assisted by a selected corps of railroad and 
industrial traffic experts, together with an organization of 
more than 300 people. 


LaSalle Training Fully Recognized 


The LaSalle Course in Interstate Commerce and Railway 
Traffic is now fully recognized by the country’s greatest 
traffic authorities as the highest type of traffic training now 
available. It has been adopted as representing the highest 
standard of technical training, information and practice, in 
the matter of Interstate Commerce, railway and industrial 
management, in important traffic centers and is approved by 
many trunk railroads, such as the following: 


Bakimore & Ohio R. R., Louisville & Nashville R. R 
Cumberland Valley R. R., Erie R. R. 
Pennsylvania Lines West 


The course is a complete, up-to-date and thoroughly prac-- 
tical system of training, covering all phases of modern traffic 
operations. It is a ‘100 man power” course, conducted by 
thoroughly qualified traffic experts who have riscon from the 
ranks. No other course compares with it. Should not be 
confused with so-called traffic clubs or traffic associations. 
Hundreds of men are now holding big positions and drawing 
greatly increased salaries as a direct result of LaSalle train- 
ing .and service. 

A few of the many LaSalle Students Now Industrial Traffic 
Managers: M. Epply, Traffic Manager, Hammermill Paper 
Co., Erie, Pa.; T. J. Bennett, Traffic Mgr., American Steel 
Foundries, Chicago; P. D. Siverd, Traffic Mgr., The Garland 
Corp., Pittsburgh; R. R. Muller, Traffic Mer., U. 8. Light 
and Heating Co., Niagara Falls, N. Y.; J. D. Quinn, Traffic 
Mer., Franklin Steel Works, Franklin, Pa.; Thos. 8. Barry, 
Traffic Mgr. for the City of Pawtucket, R. L; Seth Tate, 
Traffic Mer., Higginbotham, Baily-Logan Co., Dallas, Texas; 
K. L.. Crickman, Traffic Megr., Great Western Smelting & 
Refining Co., St. Louis; R. Denholm, Traffic Mgr., Lockwood 
Engineering Co., Cleveland; O. R. H. Culbertson, Traffic Mar., 
Seattle Construction & Dry Dock Co., Seattle, Wash. 


For FREE 


Send Coupon rrartic Book 


Send now for big illustrated traffic book, giving full particulars 
regarding our course of instruction by mail, opportunities open, 
There is no obligation on your part. Book 
Special reduced 
rate scholarships and small monthly payment plan open to those 


salaries paid, etc. 
and a’! information sent free. Act promptly. 


enrolling now. Write today. 
LaSALLE EXTENSION UNIVERSITY 


“The World’s Greatest Extension University” 
Dept. 195-C Chicago, Ill. 





















NORMAN D. CHAPIN 








Read This Letter From A 
Well-Knowrn Traffic 
Official 


“If the information in the in- 
closed clipping (referring to Mr. 
Chapin’s appointment as head of 
the department of traffic and 
transportation) from ‘The Pitts- 
burgh Dispatch” today is cor- 
rect, I wish to extend sincere 
congratulations to yourself and 
the University in the selection 
of Mr. N. D. Chapin for the 
position mentioned. I consider 
Mr. Chapin not only one of the 
best-informed rate and tariff men 
in the country, but also possessed 
of all the necessary personal 
qualifications to engage success- 
fully in the good work of your 
University. F. 8S. DAVIS, 

Gen’l Western Freight and 
Passenger Agent, 
N. Y., N. H. & H. B. RB. 


Other Prominent Railroad 
Men Endorse LaSalle 
Training 


“Your enterprise has my en- 
tire ees es 


Erie Railroad. 
Pm. recommend a3 omen to 
yone a8 a means 0! proving 
his knowledge and efficiency in 
—_— TAMIL 
TON BAXTER, 
Div. Freight Agt., Southern Ry. 






Freight Traffic Manager, N. Y. 
C. Lines; R. H. Drake, Division 
Freight Agent, American Can 
Co.; ete., etc. 












a LaSalle Extension University 
Chicago, Ill. 


Please send FREE proof about oppor- 
tunities now open to TRAFFIC EXx- 


Dept. 195-C 


PERTS with LaSalle training. 
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Trained Traffic Men 


After the Greatest War of History Will Co 
tween North and South America, Germany 
Traffic Men Qualified to Ship the World 


YOUNG MAN! ARE YOU SUFFERING FROM T sa 
HIGH COST OF NOT KNOWING? 


Advance Your Salary By Advancing Your Efficiency 
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There are about 500,000 business concerns in the United States, approximately 80 per cent of which are daily losing Railr 
money because they lack expert knowledge of freight rates and transportation services. It is said 50,000 of these con- sooner b 
cerns pay out $5,000 and more per month in freight rates, and consequently can afford to pay competent traffic managers one less 
large salaries. The remaining 450,000 are small shippers, who could not afford individual experts, but need Group Traffic A ra 
Managers—men to care for the problems of six Or more concerns, with a pro rata salary from each. was not 

And while these half million concerns are losing freight money and need trained men to save it, thou- The rail 
sands of young men holding down mediocre clerkships in traffic departments, or following the footsteps of gen- A cle 
erations of easy-going predecessors in railroad freight offices—doing GUESSWORK well enough to draw “$60 demurra; 
or $75 per,’ but doomed to yield nothing more to the world than a stoop-shouldered, hard-run, worn-out old collected 
clerk, eventually pushed out of his job—to make room for young blood. a... 

e . e ° Trained 
Shippers Wasting Millions of Dollars ae t 

If you are capable of grasping your opportunity, read carefully the following mistakes and equip yourself to ride + nade ie 
rough-shod over the man of smattering acquaintance with freight rates and services. makes h 

$3,360 WASTED BY APPLICATION OF WRONG RATE. $36,000 SAVED BY EXPERT INFORMATION ON TAR. _ The 

A Chicago concern shipped about 20,000 pounds per IFF APPLICATIONS. aacayra 
month of surgical dressing, absorbent cotton, medicinal On a contract of 1,500 cars of iron pipe to be shipped In th 
and porous plasters, to California. They had been turning fom Pittsburgh to New Alberta, Can., $36,000 was saved the carr’ 
these shipments over to the carrier, which billed them H i ge 
“ - 2 the shipper. The best rate quoted by the railroads was A re 

out at $3.40 per hundred weight. A traffic expert, after $1.31 per hundred weight via Twin Cities. A traffic man- lines. It 
making a study of the jurisdiction of tariffs, discovered ager, it is claimed, after carefully studying the tariffs large am 
that one of Countiss’ transcontinentals applying from found 2 ‘legal combinafion rate’ on Toronto via the items ‘hur 
group °D" oe at a Lo these - of Canadian Pacific, making a saving of 21 cents per hun- Wher 
laine an these "few items of $280 monthly, or $3 360 a a > js gee Be bg ay —— ~ ye _ 
year, ENOUGH TO PAY A TRAFFIC MANAGER’S SAL- 4% profit of $6,000 for the company. AN oo Ag 

ARY OF $50 A WEEK AND PUT $1,000 IN THE TREAS- . ' 

URY OF THE COMPANY. 

$858.00 WASTED THROUGH UNREASONABLE RATE $42 SAVED BY APPLYING “K. D.” - 

ON COAL. A shipment of plows, tagged as “plows,” takes a traffic 
On shipments of -coal between Missouri points the first class rate. If packed K. D. they will take a third You, » 

Interstate Commerce Commission required a refund by class rate. A shipper at Chicago shipped 10,000 pounds and b 

the St. Louis & San Francisco Railroad Company to the of plows at a rate of 75c per hundred, first class. If they 

Central Coal and Coke Company of $858, because it was had been shipped K. D. they would have taken a 38c 1.H 

pointed out by a traffic expert that the rate published in rate, saving $42. 

the tariff was unreasonable. (See Government Reports.) : H 

H 
. e ee es 
Trained Traffic Men Save Their Salaries I ne 

Traffic is a jumble of rates and routes to the untrained man. He can no more understand it without 
a scientific study of the facts than he could the chemical composition of milk, the nervous organism of the 5. H 
body or the intricacies of the legal profession. But, to the trained man, who knows the “why and wherefore,” 
traffic is as clear as daylight. He understands the traffic flows, the tariffs which name the rates, the cost of the 6. H 
Special Freight Services, and how to legally compute freight charges. 

He understands how to deliver goods to destination in the quickest time via the best gateways at the cheapest rates, %H 
with the least chance of loss or damage to the property. Through a knowledge of freight rates and services, he in 
creases profits, lowers the selling price and controls the markets for his goods. He is an absolute necessity to evely 8 H 
railroad freight traffic department, industrial business concern and chamber of commerce. 

We recommend the right man for the right place—a man certain to save freight money and make the Traffic Depaitt- % H 
ment self-supporting. 

The Traffic Promotion Service 

Our Traffic Promotion Service is known to: First, determine the efficiency of applicants. Second, establish 
permanent records of efficient men. Third, assist _ competent men in securing positions for which they are Write. 
qualified. Fourth, elevate the Traffic profession. Fifth, supply employers with greatest amount of profitable Members} 
traffic service at a minimum of expemse and secure for competent men salaries commensurate with service ren- @ ceri 


dered. 


The American Commerce 


AMERICAN COMMERCE BUILDIN 
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ill Be In Demand 


Bhe Great Commercial War of Commerce Be- 
yeengland, Russia and Asia. Who Will Be the 


|qcoods ? 


111 








pV hen the American Commerce Association recommends you to the 
hipper as a Traffic Manager, or to the Railroad as a Trained Man, 
it is known that you bring your salary with you. 


Millions of Dollars Wasted By Railroads 


Railroads are also suffering from a lack of experts, as witnessed by the following instances. Any railroad would 

on- sooner buy expert knowledge of the legalities and applicabilities of freight rates from trained men than to promote some 

ers one less ambition and efficient. ; : ; ; 

fic A railroad auditor recently found that a claim amounting to $300 had been paid on the basis of a tariff ruling which 

i was not in effect at the time the shipment moved. Demand was made for refund, but the shipper was out of business. 
The railroad lost the money. 

A clerk, not knowing how to handle a reconsigning case, permitted a car of fruit to accumulate ‘a large amount of 
demurrage. It was sold for charges. The shipper, on account of the inefficiency of the railroad employee, filed a claim and 
collected it, resulting in the railroad losing over $600. f 

Railroads lose money by employing men who do their work inaccurately, for want of a technical knowledge. Un- 
trained men not only waste their own time, but the time and money of others, in trying to secure the required information. 
Trained men must be employed. ? 

An incompetent clerk used a commodity tariff naming a rate of $1.10 per ton on coal pyrites between point of origin 

' and various points, but not to the point to which the traffic was destined. The only rate applicable was $2.60 per ton. 
ride Several thousand dollars more revenue should have been collected by the railroad. The auditor’s office of every railroad 
makes hundreds of corrections due to inefficiency of employes, wasting a large amount of money. 

The published through rate on coal from a point in Indiana to Evanston, Ill., was $1.24 per ton. 
daimed that coal destined to Evanston was billed to Greenwood Avenue Station. The rate to Greenwood Avenue Station 
was §4c, making a total of $1.17 rather than $1.24. Through this error the railroad lost approximately $12,000. 

In the paid vouchers in a railroad revision department it is claimed $27,000 in undercharges were found, money which 
the carrier had absolutely lost because the revision clerks were not qualified to determine the legal rates. 

A revising clerk is expected to check rates, extensions and divisions of through rates on shipments from connecting 

lines. It is impossible for the average clerk to properly check these bills in an accurate manner, because he has to waste a 
large amount of time in FINDING the information which he ought to KNOW. He is compelled, therefore, to run over the 
} items hurriedly and, if they “look right,’’ pass them. 

When a man makes application for a position in a Railroad Traffic Department, it is usually necessary only to im- 
r press upon the chief clerk that the applicant is capable of filling the position. Because of this condition many clerks 
: know that if they can only secure the job they can easily get assistance from other employees who practiced the same 
tactics, 


ing 


For some time it is 


Become a Trained Traffic Man 


The American Commerce Association is a National organization, having as its staff members many of the foremost 


1 traffic experts of the United States. We are daily training men in the most essential duties of traffic management. 
i You, too, can learn this traffic business by the “Experience Method” of training during your spare time at home, 
and become a “Certified Traffic Manager.” This method will train you: 
c 1. How to ascertain when through rates apply on ship- 10. How to know who publishes the tariffs, how to in- 
ments, terpret them, and how to compute all legal freight 
2. How to determine when combination rates apply. charges on all kinds of shipments between all 
3. How to know when class or commodity rates or com- points. 
bination rates or exceptions may be used. 11. How to prepare, deliver and compute all legal freight 
4. How to ascertain when special freight services or charges on export and import shipments. 
allowances are available. 12. How to organize and manage a traffic department for 
5. How to know what routing or gateways should be accomplishing the greatest results in the least 
selected. time with a minimum of expense and a maximum 
6. How to ascertain what special restrictions in the of profit. 
tariffs apply on shipments. 13. How to ascertain comparative charges by freight, 
ates, 7. How to classify and pack shipments moving on class express or parcel post on package shipments. 
in- rates. 14. How to determine, prepare, file and successfully han- 
very 8. How to reduce losses and damages on freight ship- dle loss, damage and overcharge claims. 
ments to a minimum. 15. How to attain the cooperation of traffic men and 
part: 9%. How to dispatch shipments to destination via quick analyze traffic and trade conditions for the attain- 


© 
oa 


Membership. 


routes when time is an essential factor. 


ment of the greatest efficiency in traffic work. 


Traffic Opportunity Book Free 


Writs today for our Free Traffic Opportunity Book and particulars about our Traffic Management Training Service 


RIGHT NOWI! 


DINBEAMS STREET AND WABASH AVENUE 


It offers very attractive reasons why you should be willing to buckle down and train for a short time, to 
make certain a bigger salary and a better job, WRITE NOW. 


“Association, Chicago, III. 
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This directory of Warehousemen er Agents, Freight Forwarders, Customs Brokers, etc., present: the 
ve of such concerns in the country. They invite cor. 
dence from our readers and can — you if you will lag your distribution or forwarding difficiilties 


respon: 
before them for solution. Practically branch service available without payroll or building menetaeas, 


Transf 
announcements of some of the livest and most p 





SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
goowunte. Carloads for distribution, less carloads for 
ay bee iN Reshipments and forwarding by Express 


TWO pote WAREHOUSDS ON RAILROAD TRACKS. 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS 


DISTRIBUTION CARS A SPER AL TY. 
TWO WAREHOUSES ON TRACK 

The only FIRWPROOF storage = El Paso. 

Cut Rate Package Car Service from Seaboard Territory. 








EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD. 


on MICH. 
roads. roof warehouses on tracks of princi rall- 
Pre on two treproot. wareh x 
frome. Lowest ce rates in the city. Twelve aute 
elivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


35@ Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE. DISTRIBUTORS 





‘Warenousemen and Forwarding Agents. Drayage’ and 
Heavy Ha’ a Suectaity. Fireproof Warehouse. Low- 
est Insurance 


GALVESTON, TEXAS 








CHICAGO 


Jos. Stockton Transfer Co. 


Teaming of Every Deecription—City Delivery Service 
and Carioad Distributors. 





CHARLOTTE, N. Cc. 


-Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 


Fireproof Building, North and South Carolina Distributors. 


for Westinghouse Electric Co., De Laval Separator Co., 
New York: B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, IIl. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point in the Weet 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without c 
GENERAL DRAYAGE AND STORAGE 
Wiveovest Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 








ST. JOSEPH TRANSFER CO. 
«per ress” 
ST. JOSEPH - . aw 


MERCHANDISD STORAGE WARDHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION 
PROMPT SERVICE GUARANTEED. 








CHICAGO— 
Chicago Storage & Transfer Co., (Not Inc.) 


5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carldad distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE RATE, 15 Cents. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for somone without cnoteee. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


ian Transfer & Storage Co. 


823-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


24-CAR SWITCH 











Louisville Public Warehouse Co., Ine. | 


LOUISVILLE, KY. 


Import and export freight contractors, transfer 424 
reshipping agents, custom house brokers. Bonded ané 
free warehouses. 
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John R. Walker 


COMMERCE COUNSEL 
For 


Southern Hardwood Traffic Association. 


Cooperage Traffic Association. 
The Lumbermen’s Bureau. 







John B. Daish 


Interstate Commerce Cases Only 


602-606 Hibbs Bldg., 


—_— 


Washington, D. C. 





Gustavus B. Spence 7 
i Consulting Counsel 


Interstate Commerce Cases Only 


Formerly with the Interstate Commerce 
Commission 


409-410 Congress Building 
DETROIT, MICH, 


E. HILTON JACKSON 


ATTORNEY AT LAW 


416 5th St., N. W., 
Washington, D. C. 


Interstate Commerce Commission, 
Federal Trade Commission and 
The Shipping Board 


SAMUEL D. WEAKLEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 
before Inter 








1807-1812 Jefferson ae Bank Bullding, 
BIRMINGHAM, ALA, 


M. W. Borders 
CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


EDWARD E. McCALL 
Counsel 


CHARLES S. ALLEN 


Formerly with I. C. C. and 
Traffic Department Southern Ry. Co. 


908-819 Munsey Bldg., Washington, D. C. 


IN CHARGE OF TRAFFIC MATTERS 


DIRECTORY OF ATTORNEYS Continued 





R. W. Ropiequet. 


ATTORNEY AT LAW 
Interstate Commerce and Public 


Utilities 
Murphy Bullding, East St. Louls, Jil 
506 Mermod & Jaccard Bidg., St. Louls, Mo. 





Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-430 South Market St., 
506-7-8-9-10 Colorado Bidg., Washington, 


Chicago 
D. C. 





Walter E. McCornack 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Suite 956 First National Bank Bidg., 
Chicago, II. 





Author of “INTERSTATB COMMERCE,” an au- 
thoritative legal treatise on the Federal a 
of interstate commerce and common 


HARRY C. BARNES 


Commerce Attorney and Counselor 
Specialist in all matters appertaining to interstate 
commerce. Practitioner before the Inter- 

» gtate Commerce Commission. 

Union Trust Buliding Southern Buliding 
CINCINNATI, OHIO WASHINGTON, D. C. 





CLIFFORD THORNE 


327 South La Salle St., 
Before Courts and Commissions. Chicago. 


Rate and Valuation Cases 





BORDERS, WALTER & BURCHMORE 
1630 First National Bank Building, Chicago, III. 


Luther M. Walter 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 





GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 


165 Broadway, 


(Former Member State of New York Public Service Commission) 


SPECIALTY — [nterstate Commerce, Federal 
Trade and Public Utilities Practice 


Jean Paul Muller 


ACCOUNTANT AND’ ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 


Cases Involving Financial and Operating Analyses, 
Cost of Service Tests and Comparisons, and other 
Rate Litigation before State and Federal Commis- 
sions and Courts. 


ERNIE ADAMSON, formerly with the 


Interstate Commerce Commission. 
Cc. DON ret td with Wimbish 
Ss. 


ADAMSON & MILLER 
ATTORNEYS AT LAW, 


528-9 Grant Building, Atlanta, Ga. 
Rate and Public Utility Cases. 
Litigation before all Departments of the 

State and Federal Governments. 


RAYMOND M. HUDSON 


ATTORNEY AT LAW 
BOND BUILDING,"“WASHINGTON, D. C. 
Practice before U. 8. Supreme Court, U. 8S. 
of Claims, D. C. Court of Appeals, D. C. 
Court, Va. and Md. 
Congressional 
Commission, 


Federal Trade 
Commission. Cable ‘Rayhud.” 


. 


E. J. McVANN 


ATTORNEY AT LAW 
interstate Commerce Practice 


CHICAGO— P 
11 South La Salle Street 


DoD. C.— 
Commercial 


WASHINGTON, 
Bank Bldg. 


John S. Burchmore 


NEW YORK CITY 


As @ Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
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Decided—by five-fold econ- 


omy test! “Our minds are 


made up,” says the president 
of the Central Supply Co. ‘‘When- 


ever we buy trucks, we will buy 
nothing but the Packard. We have 
three in service at Indianapolis and 
two at Columbus. Our experience 
with the five has been satisfactory 
indeed. They have given excellent 
service—at very moderate upkeep.”’ 
Packards are chainless, silent, eco- 
nomical. Ask the man who owns one. 
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Personal Service is Appreciated 





FARGO men often go out of their path to live up to the Fargo Way—“as if it 


were my own.” 
serving patrons. 


They have a habit of stretching a point when it comes to 
Courtesy at the telephone, at the office counter or when ship 


ments are delivered is the invariable rule of the average Wells Fargo man. That 


these little services are appreciated is shown in many letters. 


are typical: 


“Fifty boxes of fish out of Pittsburgh yesterday 
were delivered to us early this morning in excellent 
condition, and the writer desires personally to thank 
your Mr. White for attention given in handling these 
fish. Also,I desire to thank your wagon man; the 
service could not have been improved.’—From a 
Baltimore Merchant. 


“The dog arrived here yesterday in splendid con- 
dition, and, if possible, | should like to have the 
messengers thanked for the excellent care they gave 
him.”—From a patron in Vermont. 


“We wish to express our thanks and appreciation 
for the extraordinary promptness and care extended 


These paragraphs 


in connection with our shipment of a boxed piano. 
This instrument left this city at 9:55 A. M. and was 
delivered to our home office 200 miles away about 
three o'clock the same day. You are certainly due 
exceptional praise for your co-operation in the 
matter. ’—From the Superintendent of a Piano Firm. 


“On the tenth | wired for a shipment of music 
stating that it was absolutely necessary that it should 
be here on the sixteenth. It reached here on the 
fifteenth and was the means of making our celebr- 
tion a great success. This is to, thank you for the 


_personal service performed.”—Letter from a Musical 


Director. 


Such service—personal service, if you please—reflects much credit upon the men 
that perform it and is a source of infinite pride to the officers and men of Wells 


Fargo. 





Nothing Succeeds 








It is, indeed, characteristic of the Fargo Way. 





Like Service 
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